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House Debates 
Drought Aid and 
Plans Early 


Committee on Agriculture 
Reports Favorably Senate 
Measure Amended to Pro- 
vide for $30,000,000 


Reference to Food 
Omitted in Proposal 


Secretary Hyde Testifies He Be- 
lieves $25,000,000 Ample 
For Production Needs and 
Opposes ‘Dole System’ 


The House on Dec. 17 considered 
proposed: legislation to authorize 
appropriations for farmers in the 
drought and storm stricken areas, 
and leaders on both sides paved the 
veay for early disposition of the pend- 
ing proposals of $30,000,000 and $60,- 
000,000, respectively. 

Following a series of moves on the 
floor of the House and in the Com- 
mittee on Agriculture, whieh reiter- 
ated its vote in favor of the lower 
authorization and noninclusion of 
food, the House agreed on and began 
general debate, with the Senate 
measure (S. J. Res.’211) pending be- 
fore it and with a leadership plan 
for a vote Dec. 18. : 

The House Committee on Agriculture 
action was a favorable report on the 
Senate resolution ($60,000,000) amended 
by striking out all after its enacting 
clause and substituting the lancuage of 
the Haugen resolution (H. J. Res. 411) 
for $30,000,000, omitting reference to 
food, and making a single change in the 
original Haugen language by inserting, 
after reference to tractors, the words 
“used for crop production and for such 
other purposes of crop production as may 
be prescribed by the Secretary of Agri- 
culture.” 

Mr. Hyde Testifies 

Before the House met the Committee 
on Agriculture, at an open session, heard 
festimony, of the Secretary of Agricul- 
ture, Arthur’ M. Hyde, and.the Director 
ot Extension Work of the Department of 
Agriculture, Dr. Charles W. Warburton. 
Both Secretary Hyde and Dr. Warburton 
cenied categorically’ that the Department 
had ever favored an authorization of 
$60,000,000 and inclusion of food among 
the purposes to which the loans or ad- 
vances may be applied, as. proposed by 
Representative .Aswell (Dem.), of 
Natchitoches, La. Dr. Aswell is the 
ranking minority member of the Com- 
mittee and sponsor of the $60,000,000 
proposal along the lines of the resolu- 
tion passed by ‘the Senate. Both Secre- 
tary Hyde and Director Warburton, who 
us the secretary of the Federal Drought 
Relief Committee, said they felt $25,000,- 
0600 is ample to meet the distressed pro- 
duction needs of the farmers and that 
food and clothing distress can be and 
ought to be taken. care of by the Red 
Cross. 

The Committee’s vote, according to 
Chairman Haugen (Rep.), of Northwood, 
Towa, was 16 to 1 to report to the House 
the Senate resolution amended with the 
terms of the Haugen $30,000,000 author- 
ization, without including food. 

Attitude Clarified 

During t .e testimony, Secretary Hyde 
stated what had occurred during prelim- 
inary phases of the “irought relief plan- 
ning, about which there have been some 
contradictory statements. To show that 
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Vocational Funds 
Meant for Workers 


qObiect to Serve Those Not At- 
tending Public Schools 


The majorfty of the States have over- 
looked the fact that Federal funds for 
vocational education should be used for 
educational programs designed to meet 
the requirements of young people and 
adults ‘who have left full-time schools, 
Edward T. Franks, vice chairman of the 
Federal Board for Vovational Educa- 
tion, said in discussing a section of the 
Board’s annual report madé public Dec. 
17 by the Board. Mr. Frank’s remarks 
and the section of the report made 
public follows in full text: 

“An 
education services to high school stu- 
dents only may ‘be regarded as incon- 
sistent with the implied intention of the 

’ Smith-Hughes Act, which provides for 
cooperation between the Federal Gov- 
ernment and the States’ in promoting 
vocational education,”, 

Edward T. Franks, the Board’s vice 
chairman, called particuiar attention to 


‘the statement. in this report that “the|_ 


_debates in Congress precéding the pas- 
of the Smith-Hughes Act made it 
clear that it was the intention of Con- 
ess that Federal vocational education 
unds should be used to encourage pro- 
grams primarily intended to serve young 
ople and adults who have left full- 


tendency to confine vocational | - 
) Extensive: Inquiry ‘Is ‘Planned 
On Causes: of Heart Diseases 


Copyright 1980 by The United 
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Comments by Mr. Mckadden: 


On Federal Reserve Criticized | 


Vote Mr. Luce, of House Banking Committee, Also Questions 


Propriety of Action of Its Chairman in Engaging in 
Public Securities Operations 


Representative Luce (Rep.), of Wal- 
tham, Mass., a majority member of the 
House Committee on Banking and Cur- 
rency, in a speech in the House Dec. 17, 
questioned the propriety of the course 
of its chairman, Representative McFad- 
den (Rep.), of Canton, Pa., “in engag- 
ing in public financial operations while 
chairman of that Committee, using its 
prestige for continuance of private in- 
terests, using its prestige to secure in- 
vestors and to get stocks.” 

Mr. Luce “denounced” the utterances 
of Chairman McFadden as “uncalled for 
and untimely.” He based his remarks 
on Chairman McFadden’s speech in the 
House Dec. 16 on the subject of inter- 
national financial entanglements. (A 
summary of the speech was printed in 
the issue of Dec. 17.) 

“Yesterday, the chairman of the Com- 
mittee on Banking and Currency took 
the floor,” said Mr. Luce “to discuss cer- 
tain questions of finance. I wish to say 
that the considerations that he advanced 
have not been considered by the Commit- 


Legal Difficulties 
In Enforcement of 
Air Laws Discussed 





Conference on Legislative 
Uniformity Discusses 


Problems Involved in Ap-| 


plying Local Statutes 


Suggestions that all States adopt Fed- 
eral ai. traffic regulations *and attempt 
local enforcement at least until such 
legislation is declared invalid and un- 
constitutional were made Dec. 17 at the 
National Conference on Uniform Aero- 
nautics Regulatory Legislation in Wash- 
ington, D.C ar So. 

iscussion ef passage of enabling acts 
under which various political subdivisions 
of States can acquire and: operate air- 
ports brought up problems of air rights 
ove? adjacent territory, toning of neigh- 
borhoods in which. landing fields are lo- 
cated, and the degree of liability of 
municipalities operating airports. 

Aid of States Asked 

Aid of the States in enforcing Federal 
air traffic rules is required by the De- 
partment of Commerce, Col. Clarence M. 
Youne,; the Assistant Secretary of Com- 
merce for Aeronautics, advised delegates 
from 36 States and Territories, but to 
date the most effective means of as- 
sisting Federal inspectors has not been 
agreed upon. 

The question ,of constitutionality of 
such action is involved in a consideration 
of local enforcement, Mr. Young declared. 
“Apparently the constitutionality of a 
given method resolves itself down to the 
situation in a given State,” he said. “It 
doesn’t seem possible that any action by 
this conference could determine the con- 
stitutionality of the action.” 

Promises that the sole purpose of the 
conference and of the delegates in at- 
tendance is to further aeronautical de- 


velopment were contained in a telegram: 


dispatched to Orville Wright, first air- 
plane pilot, on the 27th anniversary: of 
“your realization of man’s dream of the 
conquest of the air.” ° 

Application and enforcement of Fed- 
eral Air Traffic rules, regulating the 
character of flying and enforced at pres- 
ent largely. by the staff of Department of 
Commerce inspectors, was considered ‘at 
the morning session. Legal phases of 
enforcement were taken up as well as 
practical means of policing the air. 

State adoption of these'rules will bring 
about a problem which is largely edu- 
cational, John M: Vorys,.the Director 
of the Ohio State Bureau of Aeronautics, 
declared. The problem is largely one 
of effective police work, however, Clar- 
ence M. Knox, the Commissioner of Edu- 
cation of the State of Connecticut, as- 
serted. 

Appointment of a State supervisor, em- 
ployment of local police officials, and 
cooperation with the Department of Com- 
merce were suggested by the Ohio officer 
as necessary steps in such a program. 
Mr. Vorys recommended that a single 
supervisor, responsible directly to the 
Governor, be appointed. 

Establishment of forces of State in- 
spectors is not desirable at this time; he 
warned, ‘and any large appropriations 
available should be applied to develop- 
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N EXTENSIVE program to inves- 
tigate various phases of heart dis-j 
ease, the principal cause of death, is 
being formulated by the Public Health 
Service, it was stat i orally Dec. 17 on 
behalf of the Service. 
The present plan calls for a study 





me public schools,” and to further 
Statement that “these debates indicated 
@ general feeling that States and com- 
munities were willing to spend money 
freely on boys and girls who in 
school but were not yet conscious of the 
need for spending money either on boys 
and girls who had dropped out of school | 
or on the taxpayer who is already. em- 
ploved and desires further education.” | 

Emphasis is laid by Mr. Franks on the | 
eclaration of the report that “e's all | 
tates have’ made ovrovisions i | 


[Continued on Page 4, Column\t,] | 


of the problem from four primary 
angles, it was stated, and special ap- 
propriations have been asked to help 
carry on the investigations. A tenta- 
tive outline of the plans follows: First, 
the relation of heart disease to infec- 
tious diseases such as rheumatism, 
scarlet fever, typhoid fever, menin- 
gitis, diphtheria and social diseases; 
second, the effect of certain toxic 
agencies upon the heart, such agen- 
cies as lead, alcohol and other metals 
and} chemicals, many of which are 
commonly found in industry; third, 
the effect of exercise and over-exer- 
tion upon the heart; and fourth, the 


tee on Banking and Currency. Other 
members of the Committee have taken 
no public position thereon. The chair- 


Committee. 1 
of his remarks that ought not to go with- 
out an expression of opinion by at least 
one other member of that Committee. 

“In the first place, the chairman under- 
took to advise the Senate of its course 
on the nomination of Eugene Meyer to 
the Federal Reserve Board. The Speaker 
of the House last Spring in a ruling upon 
a point of order as to the parliam2ntary 
situation in such a contingency decided 
that this must be left to the conscience 
and judgment of each Member of the 
House. 
mentary law laid down in Jefferson’s 
Manual that Members of.one body shall 
not concern themselves as to the pro- 
ceedings of the other body. But inas- 
much as Eugene Meyer has been at- 
tacked on this floor, only on this floor, 
can there be some answer? 

“Eugene Meyer was chairman of the 
War Finance Corporation. I differed 
with his judgment as to whether it should 
be continued. His view prevailed. He 
performed his duties well on that occa- 
sion and he did the country an inestima- 
ble service. Since the war he has occu- 
pied high positions of trust under this 
Government, performing his duties faith- 
fully, honestly and intelligently. 


my judgment, could have found no man 
better qualified to meet the present exi- 
gency. I do not advise the Senate, but 
{ do say that it was unfortundte that on 
| the floor of this House there should have 
! been discussion of the question requiring 
this answer. 

“Secondly, the Chairman of the Com- 
| mittee on Banking and Currency put 
| himself in’ an unfortunate’ position in 





counselling Congress at this particular 
emergency. It was announced to the press 
some weeks ago that he had become the 
president. of an investment trust. The 
word ‘trust’ implies a responsibility to 
all those engaged in its operation. I 
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Army to Develop 
Flying Ambulances 


Medical Officer Predicts Re- 
moval of Battle Casualties 
By Airplane 

The efficient removal of battle casual- 
ties by airplanes will be an important 


feature in future. military operations, 
Col. L. M. Hathaway of the Medical Di- 


vision of the Army Air Corps predicted | 


in an oral statement Dec. 17. 

“Both the Material and Medical Di- 
visions of the Army are constantly awake 
to the’ project of development of flying 
equipment especially adapted for use in 
the transportation of casualties,” Col. 
Hathaway stated, “and in the future it 
may be confidently expected that more 
airplanes em‘odying greater improve- 
ments will be developed and used ex- 
tensively as flying ambulances.” 

One Airplane in Use 

The following information was also 
furnished. by Col. Hathaway: 

At the present time the Air Corps has 
only one airplane ambulance especially 
designed for such service. This is a Cox- 
Klemin type of plane stationed at Kelly 
Field, Texas, where it has proved ex- 
ceedingly useful over a period of several 
years. (Since January, 1926.) This 
plane has been constantly in use for the 
transportation of seriously injured and 
sick from points within its cruising ra- 
dius to Fort Sam Houston, San Antonio, 
Tex. The cruising radius of this plane 
is approximately 450 miles, dependent 
of course upon weather conditions. 

The capacity of this airplane is a total 
of four, namely two patients, recumbent, 
and a medical attendant and a pilot. It 
is fitted with the necessary equipment 
for first-aid treatment during flight. It 
will of course carry a patient sitting 
instead of the medical attendant when 
the latter is not required. 

All classes of patients, medical as well 
as surgical, severe as well as slight, have 
been carried with comfort and compara- 
tive safety by this plane which has thor- 
oughly demonstrated the practicability of 
|air transport for patients, a fact’ now 
universally accepted. 

In addition to this airplane ambulance 
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: ’ 

_ possible influence of heredity. “Thi 
ast, it was pointed out, will mos 
likely be a statistical. investigation. 
The following additional informa- 


| was also furnished by the Service. 


While the average life span has been 
lengthened there is no evidence that 
would lead us t¢ believe that a man of 
today lives to be any older than a man 
of several generations previous. We 
say that the average life expectancy 
is greater at present because by. the 
reduction in mortality among. infants 
more people get to live to an old age, 
but in actuality no individual has a 

| greater chance of living to a ripe old 

; age than he had in former times. ' 

| What has happened is that by the 

achievement of medical science many 
of the diseases which were principally 

| limited to children have been © van- 


| [Continued on Page 4, Column 4.] 


man spoke for himself and not for the; 
There are certain features | 


It is, however, still the parlia- | 


“The President of the United States, in | 
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' Millions of Lights Senate Committee Chemicals Used 


Fot Holiday Trees 


| Nation Also, Uses More Than 
800 Tons of Tinsel and 


' Glass Novelties 


T° DECORATE their Christmas 

trees, Americans use more « than 
800 tons of tinsel trimmings and nov- 
elties each year, in addition to glass 
ornaments and about 50,000,000 col- 
ored glectric lights, according to in- 
form€tion furnished Dec. 16 by the 
Bureau of Foreign and Domestic Com- 
merce of the Department of Commerce. 

Multicolored electric lights are the 
most popular Christmas tree decora- 
tions, most of these lights being man- 
ufactured in the United = States, 
whereas the greatest portion of the 
glass ornaments are imported from 
Germany, Austria and Czechoslovakia, 
it was stated. by 

Shipments of novelties and orna- 
ments have been entering various 
ports since early Fall. In 1929, these 
imports of decorations aggregated in 
value about $900,000, while approxi- 
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Business Conditions 
Show Improvement 
In Orient and Belgium 





Germany and Holland, 
According to Review of 
Commerce Department 


Slight improvement in conditions in 
| Belgium, China, Japan and the Philip- 
|pines are recorded in the weekly review 
of the Department of Commerce made 
| public Dec. 16, while the situation in 
Germany, Holland, and Latin America 
continues practically unchanged. 

The week’s developments include in- 
tensified exchange difficulties in Aus- 
tralia,, strengthening of ‘ Mexican ex- 
change, failure of expected business re- 
vival to materalize in Netherlands East 
Indies, and an excellent ¢rop outlook for 
Porto Rico. “The Department’s state- 
ment followswiy full text: Pie 
» The unfa le business situation ‘in 
Germany is accentuated by psychological 
factors and the most difficult inter 
since’1928 is expeeted, in spite of such 
favorable facts as a satisfactory harvest, 
a gain in exports during October and a 
conviction that the process of liquidating 
stocks cannot go much further without 
stimulating demand. Depression is more 
keenly felt in The Netherlands as well, 
with no recovery expected before Spring. 
In Belgium, on the other hand, a slight 
improvement has already occurred and 
an upward trend is hoped for in 1931. 

Bright spots in the Far East include 
some improvement in the Japanese raw 
silk industry, increasing confidence and 
a somewhat better business outlook in 
China, and an improvement in retail 
trade in the Philippines, although the 
volume of business is still only about 
70 per cent of last year’s at this sea- 
son. Unfavorable developments are the 
intensification of exchange difficulties in 
Australia and the failure of the antici- 
pated revival of business in the Nether- 
land East Indies to materialize. 

tin American conditions show little 
gain, although several countries offer a 
slight basis for optimism; the favorable 
points are the. relaxation of exchange 
regulations in Brazil, the increase in 
ocean freight cargo engagements and 
the continuance of favorable weather 
and livestock conditions in Argentina, 
the strengthening of Mexican exchange 
on Dec. 11 on reports of contemplated 
Government action, and the gain in Porto 
Rican foreign trade from July through 
October as compared with the same 
months of 1929, together with an ex- 
cellent crop outlook. 


Drug Addicts Rate 
High in Prison Tests 





Nearly One-third Are Above 
Average Intelligence 


Drug addicts committed for offenses 
against the Federal laws reveal a higher 
degree of intelligence as a group than 
the other types of inmates in Federal 
penitentiaries, it was stated orally Dec. 
16 on behalf of the Public Health Service. 

According to a preliminary study re- 
cently .compieted by the Division of 
Mental Hygiene, it was stated, 30 out of 
every. 100 among thg drug _ addicts 
studied were found to be abeve average 
in intelligence as compared to 18 out 
of every 100 for prisoners not addicted 
to the use of drugs. 

The following information was also 
furnished by the Service: 


The drug addicts which are found in) 


the Federal prisons represent. a closer 

proximation to the intelligence and 
Suacation of the general population than 
do the other prisoners. It was found in 
a survey of 4,439 drug addicts in the 
matter of ‘education that of the group 
866 were illiterate, 248 could read and 
write; 2,524 had a common school edu- 
cation, 749 a high school education, 138 
a college education, 238 professional and 
176 unknown. : 

Mental tests which were given to drug 
addicts and others in prigons showed that 
17 per cent of the drug addict prisoners 
tested and 22 per cent of the nonaddict 
prisoners studied were normal but of 
dull intelligence, whereas. 10 per cent 
of the addict prisoners. were mentally | 
defective as compared with 17 per cent, 
of the . »naddicts. 

Other surveys now lLeing made by the | 
Public Health Service indicate that most | 
of those who. have ceme into conflict with 
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Postpones Report |. On Icy Highways) Win) Re Taken in 


On World Court 


Foreign Relations Group 
Vote 10 to 9 to Withhold 


Recommendations Until 
Regular Session Next Year 


Special Session Now 


Doubted by Mr. Borah 


Action Also Definitely Ends} 
Possibiilty of Consideration 
On Floor of Senate at Pres- 
ent Session, He Says 


The Senate Committee on Foreign Re- 
lations. on Dec. 17 voted 10 to 9 to post- 
pone a report to the Senate on the World 
Court protecols until the opening of the 
regular session of Congress in Decem- 
ber. 1931. 

The Committee decided, howeve., to 
permit Elihu Root, former Secretary of 
State, who. helped to draft the nresent 
proposal for adherence of the United 
States to the World Court, to testify be- 
fore the: Committee following the holi- 
days, should he wish to do so. ‘ 

Senator Borah (Rep.), of Idaho, chair- 
man of the Committee, who voted against 
postponement though opposed to mem- 
bership in the Court, explained orally 





| following -the meeting that this action 


by the Committee makes unlikely the 
calling of a special ‘session of the Sen-| 
ate by the President to consider the pro- | 
tocols. It also definitely puts aside pos- 
| sibility of their consideration during the 
present short session of Congress, he 
| said. 
i : No Definite- Action | 
The Committee chairman stated, how- | 
ever, that no assurance had been given | 
las to whether or not a special session | 
might be called. | 
No discussion as to the merits of the 
court took place in the Committee, Sen- 





ator Borah explained; such discussion as | jy, 


there was bening devoted to procedure 
in handling the protocols. .Those op- 
ing an immediate report from the 
ittee held the view that, consid- 
urgent matters of legislation now 
before Congress, the protocols in any 
event could not receive attention dur-| 
ing the present session. Whether the 
matter might come up at a special ses- 
sion was not discussed, it was said. 

Senator Walsh (Dem.). of Montana, 
was absent from the meeting. Senator 
Borah, however, announced the vote as 

nal, 

The vote of the Committee came on 
motion of Senator Reed (Rep.), of Penn- 
sylvania, to postpone action by the Com- 
mittee until the first Wednesday after 
Congress convenes, in. December, 1931. 

Vote on Question 

Those voting for the motion were: 
Senators Johnson (Rep.), of California; 
Moses (Rep.), of New Hampshire; Cap- 
per (Rep.), of Kansas; Reed (Rep.), of 
Pennsylvania; Fess (Rep.), of Ohio; Goff 
(Rep.), of West Virginia; La Follette 
(Rep.), of Wisconsin; Vendenberg (Rep.), 
of Michigan; Robinson (Rep.), of In- 
diana, and Shipstead (Farmer-labor), of 
Minnesota. 

Those voting against the motion were 
| Senators Borah; Gillett (Rep.), of Massa- | 
chusetts; Swanson (Dem.), of. Virginia; | 
Pittman (Dem.), of Nevada; Robinson 
(Dem.), of Arkansas; Harrison (Dem.), | 
| of Mississippi; George (Dem.), of Geor-| 
gia; Black (Dem.), of Alabama, and 
Wagner (Dem.), of New York. 

President Hoover in his message of 
transmittal recommended that the proto- 
cols receive “consideration as soon as 
possible after the emergency relief and 
appropriation legislation has been dis-| 
posed of.” The President sent the 
protocols.to the Senate Dec: 10 together 
with his message and a report ky the 
Secretary of State recommending ad- 
herence to the Court, which were re-| 
ferred immediately to the Committee on| 
Foreign Relations. (President Hoover’s 
message of transmittal was printed in 
full text in the issue of Dec. 11.) 

: Court Established in 1920 

Adherence to the Court, which was es- 
tablished in 1920 under the name of the 
Permanent Court of International Justice, | 
was approved by the Senate in i926 wi!h| 
five reservations, the revort of the Secre- | 
tary of State points out. Four of these| 
reservations were accepted without o | 


jectton by other signatories of the Court 


' 


| 
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OLE * reliance; upon’ pasteurization 

may result in milk production of 
substandard quality, it was stated 
orally Dec. 17 by the Office of Milk 
Investigations of the Public Health 
Service. 

“Production precautions such as tu- 
berculin testing, investigations for 
typhoid carriers, and sterilization,” it 
was déclared, “constitute factors in 
milk safety much as pasteurization 
does.. Neither means is sufficient by 
itself to safeguard the milk supply. 
Both must go hand in hand.” 

The following information also was 
furnished by the Office: 

Although pasteurization is a very | 
efficient means of inereasing the purity 
of milk, the fact that many believe it 
is the only essential means has re- 
sulted in the neglect of other very 
important factors. 

A policy which abandons production | 
precautions and relies" solely upon 
pasteurization is not sound. There can 


| 
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be no. doubt that pasteurization if 
nerperly applied, will prevent milk- | 


| prod 
ly. 


| crop:valuation a year ago. 
|ing for losses from crop failure, the area 


j extending from 
Texas, where the drought began early. | 


Sand. or. Cinders Treated With 
| Calcium Chloride ‘to Re- 


duce Hazard 


State of Minnesota: 
St. Paul, Dec. 17. 


(CALCIUM chloride is being used in 

connection with sand or cinders in 
lessening the hazard on ice and slip- 
pery places on the MinneSota trunk 
highways, according to a statemeni is- 
sued by the State Highway Depart- 
ment. 

Sand and cinders thus treated, the 
statement says, will imbed themselves 
in the ice, while dry sand or cinders 
strewn over the ice will often be swept 
by passing cars. 

The forgnula used by the Department 
was stated as follows: Make a solu- 
tion at the rate of 100 pounds of cal- 
cium chloride to 13 gallons of water, 
using enough to saturate the storage 
*pile of sand or cinders. Stronger so- 
lutions may cause damage to pave- 
ments. 


Crop Values Decline 
By More Than Two 
Billion This Year! 


Department of Agriculture 
Attributes Decrease to Re- 
duction in Prices and Ef- 
fects of Drought 

The total value of,all crops produced in | 
the United States this year declined more 
than $2,400,000,000 from the total for 


last year, the Department of Agriculture 
stated Dec. 17 in its December crop re- 





rt. 
The decline in value, the Department 


| presented to the courts. 


Prohibition Case 


Department of Justice to 
Ask Supreme Court to Re- 
view Decision Invalidating 
Eighteenth Amendment 


Enforcement Work 
To Proceed as Usual 


Attorney General Mitchell and 


Director Woodcock Declare 
That Opinion Will Not 
Deter Activity 


The Department of Justice has de- 
termined to take immediate steps to 
appeal to the Supreme Court of the 
United States for a review and re- 
versal of the decision handed down, 
Dec. 16, by Judge William Clart-, of 
the United States District Court for 
the District of New Jersey, holding 
that the Eighteenth Amendment to 
the United States Constitution was 
improperly ratified and is therefore 
unconstitutional. 

The ruling by Judge Clark will not 
deter the activity of the Bureau of 
Prohibition in enforcing the Natiofal 
Prohibition Act, the Attorney Gen- 
eral, William D. Mitchell, also de- 
clared orally on Dec. 17. Prohibition 
enforcement, he declared, will con-, 
tinue in New Jersey as heretofore 
and prohibition cases still will be 


(The full text of Judge Clark’s 


said, was caused chiefly by lower prices.| opinion is published on pages 6 and 
but it was accentuated by the effects of 7 of this issue.) 


the drought. Total crop production this | 
year Was about 95 per cent of last year’s | 
jon, but prices on Dec. 1 were | 
on a cent of those obtained a year 
ago, The area of field crops harvested 
yi 
age of the last 10 years and were below 
those af amy recént year exc 1921. 

A ; is an sho e 
of ik some + aréas™of 
drought belt, the Department said, corn, 
oats, and barley are selling below the 
levels of last year because of low prices 
for livestoek. 

The Department 
the crop report follows in full text: 

The value of crops produced in the 
United States this year shuws 2 total that 


j is $2,400,00€,000. below the value of the 


erops produced last year, according to 
the December crop report of the United 
States Department of Agriculture, which 
revised estimates of the acreage and 
production of the yarious crops and valu- 
ations based on the prices which farmers 
were receiving on the first of December 
of each year. ‘This report places the 
value of the 1930 crops at $6.274,824,- 
000 compared with the $8,675,420,000 
valuation of the 1929 crops. 

This decline in the value of the crops 
produced was caused chiefly by the -wide- 
spread decline in prices but was accen- 


| tuated by the decredse in production that 


resulted from .the drought. In round 
figures crop production in 19380 was only 
95 per cent as large as it was last year 
and.on Dec, 1 the portion being sold 
was moving at prices averaging only 
76 per cent of those being secured a 
year ago. 

The valuation of this year’s crops is 
thus only about 72.8 per cent of the 
After allow- 


of field crops harvested this season is 
estimated at 366,507,000 acres, an in- 
crease of a half of 1 per cent from the 
acreage harvested last season. Yields 
on the harvested acreage averaged .5.4 


per cent below the rather low yields | 


secured last year, 8.9 per cent below 
average yields during the: past 10 years 
and below those of any recent year ex- 
cept 1921, 


Yields were, particularly low in an area | 
Maryland sotthwest into | 


British to Consider 


In six States of this region yields secured 
from the redured acreages harvested 
were only 57 to 71 per cent of the 10- 
year average. Yields were also low 
in Montana and in nearly the whole area 
north of the Ohio and Missouri rivers 
except in Wisconsin, Minnesota and east- 
ern North Dakota. Yields were best in 


[Continued on Page 3, Column 4.] 


Greater Safety in Milk Supply 
Sought by, Preventive Measures 


bore infectidhs.- Pasteurization in 
this respect is superior to raw milk 


| precautions, But, on the other hand, 
| the- pasteurization 
| ways ‘properly appl 


preteen is ‘not al- 
It is designed 
and operated by human beings; ‘Oc- 
casional slips ‘in opergtion are. in- 
evitable, , 

Suppose produetion precautions are 
abandoned entirely or largely; suppose 
many of the cows ‘are not tuberculin 
tested and a high percentage of tuber- 
culosis exists in the herd; ,suppose, no 


| precautions are taken against typhoid 


carriers on the farm; if then, a failure 
in the pasteurization ‘process does 
occur, the last safeguard is down and 
the consumer is left defenseless. 
Pasteurization is: not expected to be 


| a substitute for cleanliness which pre- 
| vents the. entrance of dirt and bac- 
teria; nor. of .cold-which prevents the | 
| rapid increase of bacteria, but merely 


to supple ent _these measures. In- 
spection of dairies is also a necessary 
measure, 


one-half of 1 per cent, but | 
were 8.9 per cent below the aver- | 


’s general comment on} 


| 








if 


|trict. The telegram stated: 


| 682) 


Conference Held 
The action to appeal the case was di- 


|rected by the Attorney General follow- 


ing a conference with G. Aaron Yo 
quist, Assistant Attorney General in 
charge of prohibition enforcement, and 


United States Attorney Philip Forman,” _ ke 


of Trenton, N, J., who prosecuted t! 
case in which the deci 

own. “ehe” nel 
lows in full text: ; 
“United States Attorney Forman of 
New Jersey has been directed to take 
an immediate appeal from the decision 
rendered by Judge Clark yesterday in 
the case of United States v. Sprague and 
Howey upon the validity of the Eight- 
eenth Amendment. The appeal will be 
taken direct to the Supreme Court of 
the United States under a statute which 
authorizes such an appéal from a. de- 
cision quashing an indictment on the 
ground of the invalidity of the statute 
upon which it is found. At the proper 
time, the Supreme Court will be re- 
quested to set the case down for early 
argument.” 

Mr. Youngquist declined to comment 
on the psychological and practical ef- 
fects on Judge Clark’s decision on pro- 
hibition enforcement throughout the . 
country. Mr. Forman declared that “the 
enforcement of the Volstead Act will 
continue in New Jersey until the re- 
maining three judges of the Federal court 
in New Jersey all decide in agreement 
with Judge Clark, or. until a decision 
of the higher court is reached upon 
is optaien 

e Director of Prohibition, Amos W. 
W. Woodcock, sent a message to the 
deputy prohibition administrator, J. L, 
Tull, in Newark, N. J., to “carry on” 
with his prohibition activities in that dis- 
r “Do not be 
discouraged by Judge Clark’s decision. 
Carry on.” Director Woodcock declined 
to comment on the matter further. 

The appeal direct to the Supreme 
Court, instead of the usual intermediate ° 
appeal to the Circuit Court of Appeals 
will be taken pursuant to.a provision of 
the Judicial Code (Tit. 18 U. S. ©. 
which permits such an appeal 


+ 


[Continued on Page 9, Column 5.] 


Dyestuff Import Act 


One Year Extension of Present 
Restrictions Sought 


_ Disagreement in, Parliament concern- 
ing the decision of the British govern 


|ment to allow the 10-year Dyestuffs Act 





| 


| 


regulating importations io lapse eurly 
next year has resulted in bringing the 
matter back for Government reconsider- 
ation, according to a statement issued 
Dec. 17 by the Department of Commerce, 
If no further action is taken by the’ 
British government. regarding the ex- . 


| piration of the act, it will mean that 


after Jan. 14, 1931, all dyestuffs and in- 
termediate products will be freely ad« 
mitte dinto Great Britain, it was ex- 


| plained orally in behalf of the Chemical 


Division of the Department. At present, 
foreign dyes are admitted only under’ 
license and the total importations com- 
prise a relatively small part of British 
consumption, it was said. 

The final disposition of the matter will . 
be of great interest to foreign dye 
ers who are endeavoring to expand their 
markets, especially in view of the fact 
that England, because of her large tex+ 
tile industry, is one of the foremost con- 
sumers of dyes. According to advices re- 
ceived in the Division, those opposing 
the expiration of the British Dyestuffs 
Act declare that unrestricted competi- 
tion from abroad would result if the ree 
strictions lapse. The full text of the ~ 


|Denartment’s statement follows: 


A statement. resulting from the House 
of Lords ‘disagreement with the House 
of Commons in regard to the lapse of the 


[Continued on Page 11, Column hi} 
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o Prices Drop 
holesale and 
Retail Markets 


y-one Cities Report 
Downward Trend in No- 
vember Compared With 
» Same Period Last Year 
, 


. 


a % 


Retail food and wholesale prices. went 


aa gownward in November, according to 


mthly statements by the Bureau of 

Rite Statistics, Department of Labor, 
made publi¢ as of Dec. 18. 
1 The 1926 dollar, it was pointed out, 
would buy» $1.244 worth of wholesale 
commodities. Wholesale. prices were 
more than 2% per cent lower than in 
October. The corresponding decrease 
in retail food prices was about 2 per 
cent, while for the year ended Nov. 15 
the decrease was around 11% per cent, 
it was stated. : 

Wholesale prices of food dropped 3% 
per cent from the October level, and farm 
products decreased 4 per cent. Hides 
and skins showed a pronounced decline. 
Textile products, with the exception of 
@otton goods, went downward. Several 
other commodity groups likewise showed 
decreases. 


Decreases for 35 articles of food 
showed prices ranging from 24 per cent 
Tower for oranges to less than .5 per 
éent for vegetable lard substitute. wheat 
cereal and bananas. Strictly fresh eggs, 
éanned red salmon and sugar went up, 
but four articles remained unchanged. 

Decreases in 51 Cities 

During the month ended Nov. 15 all 
6f 51 cities reporting prices reported 
a downward trend, and for the year pe- 
riod on that date they likewise reported 
lower retail food prices. 
~ The statements follow in full text: 

* Retail food prices in the United States, 
as reported to the Bureau of Labor Sta- 
tistics of the United States Department 
of Labor, showed a decrease of about 2 
per cent on Nov. 15, 1930, when com- 
pared with Oct. 15, 1930, and a decrease 
of about 11% per cent since Nov. 15, 
1929. The. Bureau’s weighted index 
numbers, with average prices in 1913 as 
100, were 159.7 for Nov. ¥5, 1929, 144.4 
ee 15, 1930, and 141.4 for Nov. 15, 


During the month from Oct. 15, 1930, 
to Nov. 15, 1930, 35 articles on which 
monthly prices were secured decreased 
as follows: Oranges, 24 per cent; pork 
chops, 13 per cent; navy beans, 10 per 
cent; onions, 7 per cent; potatoes, cab- 
bage, and prunes, 6 per cent; butter, 5 
per cent; leg of lamb, hens, and canned 
tomatoes, 4 per cent; sirloin steak, round 
steak, and chuck roast, 3 per cent; rib 


roats, plate beef, sliced ham, oleomar-! 
garine, flour, cornmeal, rice and raisins, 2! was broadcast over the systems of the! 


per cent; silced bacon, cheese, lard, 
bread, macaroni, pork and beans, canned 
fruit, canned peas, tea and coffee, 1 per 
cent; and vegetable lard 


tenths of 1 per cent. Three articles in- 


substituic, | 
wheat cereal and bananas iss than five-|*,ave assembled in special session to do} 


CHE 3176) 


Simon Bi 
Session“e 
tary of Siete 


Secre 


is 
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Stimson Praises Liberator of Five South 


American Countries for His Vision in Formu- 


lating an American System 


Simon Bolivar, liberator of five South 


American republics, was honored at the 


Board of the 
which the Secretary, of State, Henry L. 
Stimson, presided was .cha’ , -accord- 
ing to an announcement, . 17 b> the 
Pan American Union, The announce- 
ment follows in full : 

The hundredth sneiyerssty of the 
death of Simon Bolivar, iberator of five 
South American republics, was, observed 
today with fitting ceremonies at the Pan 
American Union, where a special ses- 
sion of the Governing rd, composed of 
the Secretary of State of the United 
States and the diplomatic representatives 
of the other American repulics in Wash- 
ington, was held. Secretary Stimson, as 
chairman of the board, delivered the com- 
memorative’* address, following which 
messages were read frora the presidents 
of the American republics, 


President Hoover Praises 
Liberator in Message 
The message from President Hoover 


read as follows: 
| “The people of the United States join 


great liberator, Simon Bolivar. All the 
him a debt of gratitude not only because 
| of his military achievements, but also by 
|reason of his prophetic political 7ision 
| which enabled him to lay the foundation 


|see the important part which the na- 
tions of America are called upon to play 
in world affairs.” 

The scene of the special session was 


Pan American Union, which was spe- 
cially arranged for the occasion. The 
marble bust of Bolivar was placed on 
a pedestal overlooking the table around 
which the representatives of the nations 
of America were seated. 

The ceremonies were opened by an or- 
chestra of the United States Marine 





University. Chorus rendered the “Hymn 
to Bolivar.” 

| At the conclusion of the address of 
|the Chairman, the orchestra played ex- 
|cerpts from the National Anthems of all 
the American Republics. 

At the close of the session, following 
the reading of the messages from the 
| Presidents, Secretary Stimson, on behalf 
|of the Board, deposited a wreath at the 
bust of Bolivar. 


Secretary Stimson Gave 


Commemorative Address 


Secretary Stimson’s address, which 





| National Broadcasting Company and the 
| Columbia Broadcasting System, follows 
| in full text: 

Gentlemen of the Governing Board: We 


honor to the memory of a great leader, a 


with me in honoring the memory of the | 


| nations of the American Cortinent owe | 


of Pan Americanism as well as to fore- | 


laid in the Hall of the Americas of the | 


Band, following which the Georgetown | 


‘ 


that t 
ence, 


a were seeking their inde 
ith an insight no less pro 


| mank 


| When we stop to consider’ that ‘so 
dst. tur- 


shis: life was spent 
le, We are’ 
ith the philo 
with which ] 
wirements of, 
s accuraty whith. he 
/ ut the fruitful paths of politi- 
cal evolution. 
Bolivar’s life and thdught present so 
|many different aspects that it is exceed- 
ingly difficult to formulate a general es- 
timate in ‘a few words. Personally, I-have 
| Dees most deeply impressed with the 
breadth’ of his international vision. At 
|a time when the struggle for independ- 
ence had turned a considerable portion 
| of the Continent into a bajtle field, Bol- 
ivar, with almost prophetic vision, 
| Sketched the outlines of an American 
| international system with interests and 
| problems peculiar to itself and with the 
obligations to cooperate in the solution 
of these common problems His call for 
the first assembly of a Pan American 
character at Panama in 1826 was but 
the final fruition of a plan which he 
had conceived many years before. As 
early as 1814, in his famous Proclama- 
tion of Pamplona, and in 1813, in his 
| equally famous Jamaican letter, we find 
the first references to tihs thought, 
which runs Jike a golden thread through 
| his subsequent writings and proclama- 
tions until it finds final expression in 
'the call for the Congress of Panama. 


| American System Planned 


'To Eliminate Conflict 


His thought of an American system did 
not involve the slightest antagonism to 
Europe but was eonceived as a union of 
the American nations, eliminating con- 
flict from their relations, emphasizing 
the peaceful settlement of all disputes 
}and inaugurating a period of interna- 
tional cooperation. It is difficult for us at 
the present time to visualize the newness 
of this thought and the novelty of this 
philosophy when presented to.the world 
during the first quarter of the nineteenth 
century. All the important accomplish- 
ments that have been achieved during 
the century that has elapsed since Boli- 
|var’s death have brought to fuller 
| fruition the ideas which he formulated 
| more than a century ago. 

To each and every citizen of the 
American republics, Bolivar’s life stands 


| mu 
| mei 
li 
id 
|B 


source of inspiration. His unswerving 


faith in the ideals of law and liberty | 


which he set before the nations of Amer- 
ica; his clear conception of the condi- 
tions requisite for political and social 


creased: Strictly fresh eggs, 8 per cent;| great pat-iot and a great statesman.| progress, together with his self-sacrific- 
sugar, 2 per cent; and canned red salmon, | Bolivar is one of the few figures in his- | ing devotion to the public good—all these 


1 per cent. 


The following four articies| tory whose stature and infiuence, far | qualities make Bolivar a continental fig- 
showed no change in the month: Fresh! from being dimmed by the pwogress of | ure. 


Upon the leadership of men of 


milk; evaporated milk, reiie! cats and/time, grow with each succeeding: year. | his: vision and high sense, of civic re- 


corn flakes. : 
Changes in Retail Prices by Cities 


Every student of history is impressed 
| not only by his preeminence as a military 


| sponsibility the future influence of our} 


| American republics. to a large measure 


During the month from Occ. 15, 1930, | leader, but also by his deep political in-| depends. 


to Nov. 15, 1930, all of the 5Y cicies from) sight and his broad statesmarlike out-| 


which prices are received showed 2 de- 
crease in the average cost of foous as 
follows: Detroit and Washington. 


Houston, Little Rock, Los Angeles, Mem- 
phis, Pittsburgh, Portland (Oreg.), 
Rochester, St. Louis, St. Paul, Salt Lake 
City, and Savannah, 3 per: cent; Balti- 


more, Bridgeport, Buffalo, Butte, Charies- | 


ton (S. C.), Cincinnati, Cleveland, Co- 


| look. 
| It required the clear vision uf a states- 


| nati 
| 


Sénate Committee 


ons of South America at the time 


lumbus, Denver, Indianapolis, Jackson- | 


ville, Kansas City, Louisville, Manches- 
ter, Milwaukee, Minneapolis, Mobile, 
Newark, New Orleans, Peoria, Richmond, 
Scranton, and Seattle, 2 per cent; bos- 
ton, Fall River, New Haven, New York, 


Favors Mr. McNinch 


\Vote 10 to 4 to Favorably R 
| port Power Nominee 


e- 


| 


Norfolk, Omaha, Philadelphia, Portland | 


(Me.), Providence, San Francisco, and 
Springfield (Ill.), 1 per cent; and Dallas 
less than five-tenths of 1 per cent. 

For the year period, Nov. 15, 1929, to 


Nov. 15, 1930, all of the 51 ‘cities showed | olina, to be a member of the Federal | 


decreases: Portland (Oreg.), 16 per cent; | 
Butte and Detroit, 15 per cent; Los An- | 
geles, 14 per cent; Kansas City, Louis- | 
ville, St. Louis, Salt Lake City, and| 
Seattle, 13 per cent; Atlanta, Birming- | 
ham, Houston, Indianapolis, Little Rock, | 
Memphis, Milwaukee, New Orleans, 
Peoria, Pittsburgh, Rochester, Savannah, 
and Scranton, 12 per cent; Baltimore, 
Buffalo, Chicago, Cleveland, Denver, Fall 
River, Manchester. Minneapolis, Norfolk, 
Omaha, Philadelphia, Providence, Rich- 
mond and St. Paul, 11 per cent; Bridge- 


ri, Charleston (S. C.), Cincinnati, Co- | 
umbus, Dallas, Newark, New Haven,} 


New York, Portland (Me.), San Fran- 
cisco, and Springfield (Ill.), 10 per cent; 


Boston, Jacksonville, and Washington, 9) 


per cent; and Mobile, 8 per cent. 

The course of wholesale prices was 
downward in November, according to the 
index number computed by the Bureau 
of Labor Statisties- ofthe. United States 
Department of Labor. This index num- 
ber, which includes 550 price quotations 
weighted according to the importance 
of each article and based on prices in 
1926 as 100, declined from. 82.6 in Oc- 
tober to 80.4 in November, a decrease 
of over 24% per cent. The purchasing 
power of the 1926 dollar was $1.244. 

Farm products as a group decreased 
4 per cent from the October level, due 
to lower prices for all grains, beef cows, 
calves, hogs, poultry, beans, flaxseed, 
oranges, and potatoes. Beef steers, 
sheep and lambs, cotton, eggs, alfalfa 
hay, and onions, on the other hand, 
averaged higher. 

Foods were 31% per cent lower than 
in October, with declines in butter, fresh 
pork, dressed voultry, veal, coffee. flour, 


cornmeal, and most canned vegetables. | 


Raw and granulated sugar were some- 
what higher than in the month before. 
Practically no change in price was re- 


ported for fresh heef. cured pork. cured | 
fish. canned and dried fruits, and bakery | 


predvets. 

Hides and skins showed a further pro- 
nounced price drop, while leather also 
declined. No change was reported for 


boots and shoes and other leather prod- | 


ucts. 

In the group of textile products there 
was a slight increase among cotton 
goods. Silk and rayon, woolen and wor- 
sted goods. and other textile products, 
on the contrary, were downward. 

Anthracite and bituminous coal and 
coke showed no change in the general 
price level, while petroleum products 
moved sharply downward, resulting in a 
decrease for fuel and lighting materials 
as a whole. 

Among metals and metal products 
there was a slight decrease in iron and 
atee]. also automobiles, while nonferrous 
metals advanced. 

Building materi 


aS i 


- 


als showed ‘little 


The Senate Committee on Interstate 
Commerce Dec. 17, by a vote of 10 to 4, 
voted to report favprably the nomina- 
{tion of Frank R. MeNinch, of North Car- 


Power Commission. 

Mr. McNinch was nominated to_the 
position as a member of the minority 
party, for the term ending June 22, 1934. 
The vote of the Committee follows: 

For: Senators Kean (Rep.); Barkley 
|(Dem.); Wheeler (Dem.); Brookhart | 
}(Rep.); Goff (Rep.); Howell (Rep.); 
| Hastings (Rep.); Couzens (Rep.); Glenn; 
| (Rep.); and Watson (Rep.), of Indiana.' 
| Against: Senators Hawes (Dem.);} 
Wagner (Dem.); Smith (Dem.); and 
Pittman (Dem.). 

(Discussion in the Committee for 
and against the nomination of Mr. 
MecNinch will be printed in the is- 
sue of Dec, 19.) 


| 


Bill Introduced to Give 


Farm Board More Funds 


The sum of $150,000,000 would be ap- 
|propriated to* provide an additional | 
| amount for carrying into effect the Agri- | 
cultural Marketing Act, according to pro- | 
visions of a bill (H. RK. 15359) introduced | 
| by Representative Wood (Rep.), of La | 
Fayette, Ind., chairman of tha House 
Committee on Appropriations, Dec. 17. 
The amount is within’ the original 
authorization by Congress for the Board. 

The amount which the bjll. would a 
propriate would become pat of the re 
volving fund to be adminigtered by th 
Hoderel Farm Board, according to the 
ill. 

The. bill would earry out the recom- 
mendations contained in a eommunica- 
+tion from President Hoover feceived by | 
| the House several days ago. 


Eero 





|change, as lumber, ‘brick, cement, and | 
|certain naint materials declined slightly 
and other meterials advanced. 

Chemicals and drugs, including fer- 
| tilizer materials and mixed fertilizers, 
| were somewhat cheaper than in October. 

Housefurnishing goods were practi- 
cally unchanged in price, but with a 
|downward tendency. 

In the group of miscellaneous com- 
| modities cattle feed moved sharply down- 
; ward and crude rubber reacted upward 
|from its recent low prices. Automobile 
| tires were lower than in the preceding 
|}month, while paper and pulp were un- 
| changed in price, 

| Raw materials as a whole averaged 
|lower in November than in October; as 
|did also finished products. Semimanu- 
| factured commodities, on the other hand, 
| showed advancing tendency. 

| In the large group of nonagricultural 
| commodities, including all arti¢les other 
than farm products, and among all com- 
|modities other than farm products ‘and 
| foods, November prices averaged lower 
'than those of the month before. 





|are honoring his memory. Commemora- 
| tive exercises are being held throughout 


oes ‘+ per| man to estimate with such accuracy the| the continent. Here in the United States, 
cent; Atlanta, Birmingham, Chicago, | political requirements of the struggling|the universities, 


the public schools, as 
| well as associations, civic and scientific, 
j}are paying tribute to his memory. No 
| better demonstration could be had of the 
jlove and veneration which the nations 
|of America bring to him. 

| In closing, I will ask your indulgence 
in quoting from an historic document 
| written at the time of Bolivar’s death, 
but which still expresses, in elequent 


| terms, our present estimate of the Liber- | 


jator. The diplomatic representative of 
|the United States at Bogota, in sending 
}an expression of sympathy to the Minis- 
iter of Foreign Affairs, said: 


| “In him, Colombia has lost a father | 


|and a benefactor; society, one of its most 
distinguished ornaments, and mankind, 


md- 

etic, 

hundreth anniversary of his death Dec.| he saw the vital need of ¢lose coopera- 

17 at a special session of the Governing | tion between the nations of America 

Pan American Union, at| and the part which a united America is 

oar toplay -im the ‘destinies. of 
. (4h 3 2 ae 


forth as an example and a constant} 


Today the nations of the Americas | 


Honored at Special Admiral Bristol 


American Union | Uy 


ges Passage of 
Navy Supply Bill 


Recommends Construction 
Of Six-inch Gun Cruisers 
Because of Conditions of 
London Treaty 


x 


= 4 
t hat the Navy G 
i its mmendations contained in 
the bill (H. R, 14688). O8izi 
|p ions of $134,000, 
| year building or of the 
partment under the London. Treaty, on 
the requirements of the) treaty, . Rear 
Admiral. Mark L. Bristok chairman of 
the executive committee Sof Navy 
General Board, Dec. 17, urged the House 
Committee on Naval Affairs to act fa- 
vorably on the measure. . 

In answer to questions by Chairman 
Britten (Rep.), of Chicago, IIL, the 
Admiral said he preferred eight-inch- 
gun cruisers to. six-inch-gun cruisers. 
He said that the six-inch-gun cruisers 
have arisen since the London Treaty, 
and that the Navy General Boa con- 
sidered them because of the treaty con- 
ditions. None have been designed, he 
said, since 1916. 

“When the recommendation was made 
by the Navy General Board,” Admiral 
Bristol said, “we had progressed enough 
| to decide that the 6-inch gun cruiser 
| with a flying deck could be built. It 
| would be somewhat of an experimental 
| ship, as we hawe never had one before, 

; and we want it so we can learn what 
|it can do. The value of this proposed 
| vessel as a fighting unit is disputed by 
|naval authorities. Those favoring the 
|}use of aircraft favor it, and the older 
officers of the Navy are more or less 

conservative. 

| Undecided on Tonnage 

“As regards the ordinary 6-inch gun 
cruiser, proposed in the bill, the Board 
has not decided as yet whether it should | 
recommend a cruiser of around 7,000 
tons or one of 10,000 tons displacement, 
but we should construct one as soon as 
the designs are completed and passed 
upon. This is not truly an experimental 
vessel, since there is no doubt as to the 
possibilities of the use of aircraft as 
in the case of the other recommended 
cruiser with a flying deck.” 

He said it was his personal opinion 
that if it were not for the provisions of 
the London Treaty he would not advise} 
the construction of either of the six-inch 
gun cruisers, but that since the Lodon 
Treaty has come about, he recommends 
that both be built. Asked to state which 
one of these two he would leave out if 
only one should be authorized. he said 
“it would hardly make any difference.” 
Both are necessarv, however, he said. 

Reminded bv Represcntative Vinson | 

(Dem.), of Milledgeville, Ga., tha be- 
fore the treaty the Admiral had opposed 
the six-inch gun cruisers in favor of the 
eight-inch gun cruiser., and asked by the 
Representative if he still is of the opin- 
ion that the treaty places this Govern- 
ment to great advantage, Admiral Bris- 
tol answered: “I see no reason to change 
my views.” 

Mr. Vinson expressed the belief that 
the fact that the Navy General Board has 
only recommended the truction of 
17,000 tons of six-inch cruisers, when 
under the treaty this country is allowed 
170,000 tons of that type, shows the 
| weakness of the six-inch type cruiser. 
It shows we should. have heeded the 
warning of the naval experts of this 
country who warned us before the rati- 
| fication of the treaty that this is not the 
type of ship this country needs, he said. 

Deductions Contradicted 

Representative Darrow (Rep.), of Phil- 
adelphia, Pa., answered Mr. Vinson by 
saying that the deductions of the latter 
}are wrong, since those same men are 
|now recommending the construction of 
the six-inch gun cruiser. 

The members of the Navy General 
| Board are doing that because they have 
| oeen forced into it because of the treaty, 
| just as people are forced to respect the 
| prohibition laws, Mr. Vinson declared. 

Representative Evans (Rep.), of Glen- 
dale, Calif., said that he could not see the} 
!reason for spending the thirty-odd million | 


ed 
base 





|able preeminence, enjoyed by His Excel-| sire. 


.|the world, and will go down to the lat-| the meeting that David S. Ingalls, the 


an able and successful defender oi the| dollars in the construction of these two | 
| principles of eivil liberty. It has rarely| six-inch gun cruisers now when it’ is 
| happened, in any country, that an indi-| possible that in the proposed naval con- 
vidual, though. commencing the career of | ference scheduled for 1935 the United 
glory, under the most favorable auspices, | States may be permitted to construct 
has so soon attained the high and envi-| eight-inch gun cruisers, which they de- 
He said the two cruisers proposed 
lency. With his sword, and with the| in this bill will not be constructed until 
cause in which it was drawn, he has| just about the time for which the next | 
won for his country, independence; for|conference is scheduled, and that he 
himself, imperishable renown. His is the | thinks it would be better to wait five | 
fame of a patriot and a hero, and though! years and save the 30-odd million dol- 
his achievements are confined to one} lars. 

hemisphere, his reputation belongs to| The Chairman stated at ‘the close of 


| 
est posterity. Empires may be won and| Assistant Secretary of the Navy, and| 
lost, founded and overthrown; and their | Rear Admiral William A. Moffett, Chief 
names even extinguished in the vortex|of the Bureau of Aeronautics, would be 
of revolutions, but as long as the holy| among the witnesses to be heard before 
cause of liberty has an advocate on|the Committee at its meeting Dec. 18, 


earth, the name of Bolivar will not be|and that it is expected a vote will be 
forgotten.” | taken on the bill following that meeting. 


Temperature Exceeded 100 Degrees 
In Many Areas During Drought Period 
Weather Bureau Says Twenty States Reported at Least That 
Figure for Varying Periods 


The abnormal heat which character-, and the number of days in the hot period 
ized the worst of the drought period of|on which 100 degrees was registered 


, 
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- Studying Magnetism of the Earth 


tens 


Employers to 


A study and analysis of 13 plans | 
created, operated and financed by em- 
ployers to provide protection to workers | 
against the hazard of unemployment has | 
been made by the Industrial Relations 
Counselors, Inc., New York City, ac- 
cording to information received and 
made public in an oral statement by the 
Commissioner of Labor Statistics, Ethel- | 
bert Stewart, Dec. 17. (Information re- | 
specting studies of plans conducted by} 
trade-unions and by trade-unions and | 
employers jointly was published in the | 
issues of Dec. 16 and 17.) | 

A summary of the study on employers’ 
plans of unemployment compensation as 
received by Mr. Stewart follows in, full 
text: 

Efforts made by individual industrial 
establishments in the United States, not 
at the demand of organized labor, but 
at the initiativé of management, to pro- 
vide protection to wage earners against 
the hazard of unemployment, are sig- 
nificant because of the valuable expe- 
rience derived from such undertakings. 
and the basis laid thereby for more ex- 
tended operations along this line rather 
than because of the extent of such ex- 
periments, which has been limited. An 
important purpose of company plans, and 
in most cases, the prevailing motive for 
their establishment, has been to |stimu- 
late regularization of employment, un- 
employment cash benefits being looked 
upon in part as an aid to executives in 
better visualizing seasonal irregularities 
and as a penalty for inefficient manage- 
ment. 


Companies Have Set 
Up 14 Different Plans 


Thirteen different plans in all, con-| 
ceived, operated and financed by manage- 
ment, have been set up in the United 
States in addition to that recently an-| 
nounced by the General Electric Com- | 
pany; their structure, provisions and the 
experience had with them is studied and 
analyzed in detail in the report “Unem- 
ployment Benefits in the United States’ 
just completed by the Industrial Rela- 
tions Counselors, Inc., 165 Broadway, 
New York City. Eleven of the 13 plans 


LT RS RE SNR NS 


A survey of the earth’s magnetic field, to obtain data to correct 
readings of compasses fised by land surveyors and aboard ships, is 
a duty assigned to the Coast and Geodetic Survey. 
respecting the magnetic field is developed at the special observa- 
tory of the Survey at Cheltenham, Md. The instrument shown in 
the above photograph is a magnetic variometer. 
continuously to record variations in magnetic direction and in- 


Fourteen Plans Set Up to Provide — 
Protection Against Unemployment 


Industrial Relations Counselors Study Efforts. Made by 
Reduce Hazards of Wage Earners 


| to receive unemployment benefits. 


United States Coast ahd Geodetic Survey 
Information 


It is operated 


ity. 


allowed during any one year has ranged 
from $250 a year upwards, excepting in 
the case of one company which limits 
it to $72. Full wages for as long as 
the entire year are guaranteed by the 
Columbia Conserve Company and _ the 
Crocker-McElwain Company, and Procier 
and Gamble guarantee full pay for 48 
weeks out of the year and half pay for 
any day during the remaining four 
weeks. It is pointed out as significant 
that these scales have not been changed 
since the plahs were started. | 


Benefits are paid principally for sea-' 
sonal and cyclical unemployment, but} 
permanent layoffs, such for instance as'| 


are due to technogolical changes in the 
industry, as a rule are not compensated, 
although two weeks’ notice or pay occa- 
sionally is provided. Employers in prac- 
tically every case retain the right to 
discharge employes for causes inherent 
in changes in the labor market; and 
thus are in position to keep their unem- 
ployment benefit obligations under the 
plan within the available resources by 
reducing their working force. The com- 
pany plans in practice, however, on the 
whole were found not to have operated | 
to the effect of eliminating workers eligi- | 
ble to unemployment benefits. 


Number of Workers 
Eligible to Benefits 


The number of workers who may re- 
ceive unemployment benefits is limited; 
in most instances by requirements of ; 
length of service ranging from one 
month to five years before the individual 
worker is eligible to such protection. 
Thus, in, 1928, out of a total of 10,920 
workers then covered by the existing 11 
company plans, only 8,500, or somewhat 
more than three-fourths, were eligible 
In 
effect, thus, the restrictions on eligibility 
under the company plans make possible 
employment security for a steady -/ork- 
ing force protected in times of depres- 
sion by cash benefit, leaving a marginal 


Governors Will 
Meet in Indiana 
City During June 


Executive Committee of Con- 
ference Discusses Sugges- 
tions to Widen Scope of 
Organization 


The executive committee of the Gov- 
ernors’ Conference on Dec. 17 selected 
West Baden, Ind., as* the place for the 
hext meeting of the conference and fixed 
June 1 as_the date, C. A. Hardee, former 
Governor of Florida, and secretary of 
the conference, stated orally after a 
meeting of the committee in Washing- 
ton, D. C. 

The conimittee met, he said, at the call 
pf its chairman, Governor Norman S. 
Case, of Rhode Island, to select the time 
and place for the conference, meeting. 
The conference includes the governors of 
all States. 

The committee also discussed sugges- 
tions to widen the scope of activities of 
the Conference, including a proposal that 
the secretariat be enlarged, Mr, Hardee 
said, but it took no action on any of the 
suggestions. The function of the Con- 
ference, he added, is to provide for ex- 
change of views among the State execu- 
tives, the Conference having no author- 
ity to take any definite action with re- 
spect to executive practices. 

Besides Governor Case, those attending 
the meeting were Governor Franklin D. 
Roosevelt, of New York; Governor 
George H. Dern, of Utah; and Governor 
John Garland Pollard, of Virginia, Mr. 
Hardee said. The fifth member of the 
executive committee, Governor Henry S. 
— of Missouri, was unable to at- 
tend. 

The last meeting of the Governors 
Conference was at Salt Lake City, Utah, 
last July. Governor Harry G. Leslie, of 
Indiana, invited the conference to come 
to Indiana for the next meeting, he said. 

The members of the Committee algo 
called at the White House to pay their 
respects to President Hoover. After the 
visit, Governor Roosevelt stated orally 
that the Committee had discussed the 
unemployment situation generally with 
the President. 

“We are very optimistic over the situa- 
tion,” he said. 


Five-day Week Adopted 


In Czech Shoe Factories 


Following the example set by Bata, 
other important Czechoslovak shoe man- 
ufacturers are planning to change over 
to the five-day week of 45 hours, accord- 
ing to advices received in the Depart- 
ment of Commerce from Assistant Trade 
Commissoiner Sam E. Woods, Prague 
Czechoslovakia. The Popper, Busi an 
Munchengratzer shoe factories have all 
announced their intention of adopting 
the new schedule. 


(Issued by Department of Commerce.) 


Senate Asks Officials 
For Employment Data 


Resolution Adopted to Call Col. e 
Woods and Five Others 


The resolution of Senator La Follette 
(Rep.), of Wisconsin, requesting the Sen- 
ate Committee on Appropriations to call 
certain officials of the Government for 
statements on unemployment, was agreed 
to by the Senate, Dec. 17, without dis- 
sent being voiced. 

Action on the resolution was hastened 
by Senator Watson, of Indiana, the Ma- 
jority Leader, who told the Senate that 
he hoped it would receive favorable con- 
sideration as a means of obtaining all 
available- information about the, unem- 


|ployment situation and the steps which 


the Government should take. 

The resolution requested the Appro- 
priations Committee to call Col. Arthur 
Woods, chairman of the President’s 
Emergency Committee on Unemploy- 
ment; John Barton Payne, chairman of 
the American National Red Cross; Maj. 
Gen. Lytle Brown, chief of Army En- 
gineers; Thomas MacDonald, chief of the 
Bureau of Public Roads; James A. Wet- 
more, the Acting Supervising Architect, 





[Continued on Page 10,Column 5.] 


and J. Clawson Roop, Diregtor of the 
Bureau of the Budget. 








inaugurated up to 1930 are in operation 
at the present time, in 13 industrial | 
establishments, the first, that of the | 
Dennison Manufagturing Company, hav- | 
ing been adopted in 1916 and having paid | 
benefits since 1920. Two plans were 
abandoned, one because of lack of funds | 
and another because of far-reaching | 
technological changes in the industry 
making the continued operation of a 
formal benefit plan inadvisable. ; 

Higher benefit rates are being paid 
under the company plans than under 
either trade-union or employer-employe | 
joint agreement plans, yet indications 
are that the cost of such benefits. has 
proved considerably smaller under com- 
pany management, on the basi§ of the 
aivalable data studied by the Industrial 
Relations Counselors, Inc., owing in part 
to the employers’ greater ability to ad- 
just their working force during slack 
seasons and thus to regularize’ employ- 
ment. | 

During the period 1920-1928, 1920 
being the first year in which benefits 
were paid under any company plan, a to- 
tal of $473,250, or only 0.7 per cent of 
the combined pay rolls of the companies 
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HE sole purpose of The United States Daily is to present a complete and compre- 


| Dec. 


131 of the 36 days 


last Summer is shown graphically in a 
tabulation of 100-degree temperatures 
prepared by J. B. Kincer, Chief of the 
Division of Agricultural Meteorology of 
the Weather Bureau, made 
a. 

The compilation brings out that there 


|were 70 consecutive days at the height 


of the drought in Texas when tempera- 


tures at some point in the State were | 
In Oklahoma, | 


100 degrees or higher. 
the first 100-degree day was on June 18, 
and on 64 of the succeeding 66 days 
the 100-degree mark ,was reached or ex- 
ceeded. In Arkansas, one of the States 


worst hit by the drought, 47 of the 48) 
}days immediately succeeding July 3 had 


temperatures of 100 or more; in [linois, 


July 6 showed 100 degrees: and in Mary- 
land, 22 of the 24 days succeeding July 
18 reached 100 degrees. Similar con- 
ditions prevailed in many other States, 
the tabulation shows. 

The excessive temperatures were an 
extremely important factor in the injury 
to crops, Mr. Kincer stated orally, rank- 
ing near the shortage of rainfall itself 
as a damaging factor. Mr. Kincer’s tab- 
ulation, showing the first day on which 
i00 degrees was registered in the vari- 
ous States and also the also the last day 
on which that temperature was reached, 





| ~~ »| operating plans in that period was con- 
| follows in full text: tributed to benefit funds, as against 442 

Periods of high temperatures—Summer|per cent now being contributed jointly 
of 1930: Beginning of period with maximum | hy the employers and members of Amal- 


hensive record of the daily activities of the Government of the United States in 
all its branches, Legislative, Executive and Judicial, and of each of the governments 
of the forty-eight States. Believing that such a daily newspaper, without editorial 
opinion or comment of it8 own, would fill a distinet place in the life of the American 


available | 


immediately after | 


temperature of 100 degrees or higher, A; 
ending of period with maximum tempera- 
ture of 100 degrees or higher, B; length 
of hot period in days, C; number of days 
jin period with temperature of 100 degrees 
or higher, D: 

A B 


seesee, June 17 Aug. 
- June 18 Aug. 
July 2 Aug. 
July 3 Aug. 
July 4 Aug. 
July 4 Aug. 
4 Aug. 

5 Aug. 

56 Aug. 

5 Aug. 

5 Aug. 

6 Aug. 

6 Aug. 

6 Aug. 

7 Aug. 

8 Aug. 

July 18 Aug. 
. July 19 Aug. 
July 21 Aug. 
July 21 Aug. 


Texas .. 
Oklahoma 
Nebraska 
Arkansas 
Kansas secceee 
Mississippi ...... 
Tennessee 
Missouri 
bEOWR: 0c ccs . 
MOND “ca’oonee oa tau 
Kentucky 
Illinois 
West Virginia .. 
Virginia 
Louisiana 
Indiana 
Maryland 
Pennsylvania 
New York 
New England ... 
East of the Rocky Mountains there 
was a period of 70 days, from June 17 
to Aug. 25, with a temperature of 100 
degrees, or higher, reported every day 
from one or more stations, 


eeeeee 


eeeeeee 





| Laid-off Workers ' 


gamated Clothing Workers in Chicago 
who operate the biggest and most elab- 
orately developed joint agreement bene- 
fit plan. The exact cost, of company], 
unemployment ~ benefit or guarantee |j 
plans, however, cannot be ascertained, 
as three of the companies do not segre- 
gate unemployment wage payments from 
their general pay roll, and they have 
been left out of the above calculation. 


Benefits Paid to 


* Owen D. Younc 


CHARLES EVANS HUGHES 
Epwarp W. Box 

Miss BELLE SHERWIN 
BernarD M. BArucH 

E, A. DEEpDs 

CLARENCE H. MACKAY 
Van S. MERLE-SMITH 
Frank L, PoLtk 

Davip LAWRENCE 

Joun Hays HAMMOND 
Joun W. Davis 

W. M. RITTER 

Mrs, J. BORDEN HARRIMAN 
Josep S. FRELINGHUYSEN 
Mrs. LeRoy Sprincas 

F, TruBee DAVISON 

H. P. Witson 

Victor WHITLOCK 

C,. G. MARSHALL 
WILLARD SAULSBURY 
Georce F, Porter 
Joun W. Weexs 
UNIVERSITY OF CHICAGO 


Actual total cash benefits paid to laid- 
off workers during the period 1920-1928 
by the companies operating formal bene- 
fit plans averaged one-half of 1 per cent 
of their combined pay rolls, running as 
high as 1.6 and 2.2 per cent during the 
depression period 1920-1921, but rang- 
ing from 0.2 per cent to 0.4 per cent 
during the other seven years. 

While the benefit rates vary consid- 
erably, they are in all but one case re- 
lated’ to the customary wage ‘received, 
and siete from a minimum of $9 a week 
in the case of one company to full wages 
during the term of the layoff for an 
j entire year if necessary. The maximum 
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Lengthening Time of Broadcasting 1 
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' House Debates _ 


Drought Aid and | 
Plans Early Vote 


Early Vote on Jones Infancy | 


| Navy’s Apparatus for Trainin g Divers 
Measure Is Urged in Senate , 


Unanimous Consent for Further Debate on Measure Se.| 
cured After Senate Votes Against Returning 
Bill to Committee 


Simplifies Regulation and Eliminates Red 
Tape’ Which Has Hampered Administration ; 


Committee on Agriculture Of Laws, Commissioner States 


- Reports Favorably Senate 
Measure Amended to Pro- 


The Jones Maternity Bill (S. 255) |refleeted in other States through migra- 
which has been before the Senate inter-|tion, he sa‘d, 


mittently more than a week was con-| Senator Hatfield (Rep.), of West Vir- “Red tape,” which has hampered the | riods from three to six months, Mr. La- 


sidered further, Dec. 17, when an at- 
tempt to recommit it to the Committee 
from which it came was defeated 14 to 
14. The ,motion to recommit was made 
by Senator Bingham (Rep.), of Connect- 


vide for $30,000,000 


[Continued from Page 1.] 


|ginia, declared that the pending measure 
has for its aim not only to save life but 
also to “aid its desirability and happi- 
jness.” He described the revival of con- 
sideration of the legislation as. “timely, 


the Department of Agriculture never en- 
dorsed the idea of including food in the 
purposes of the loans, Secretary Hyde 
said he wanted to recur to a_ speech 
made by J. S. Puterbaugh, State chair- 
man of the Oklahoma Drought Relief 
Committee, following the adoption of res- 
olutions by the recent conference of State 
drought committee chairmen at the De- 
partment, in which Mr, Puterbaugh, the 


Secretary said, wanted to know whether | 


the resolutions included food. 

“I immediately said,” the 
told the Committee on Agriculture, “that 
in my judgment they did not and ought 
not to include food and I used this illus- 


tration—that England had gone to the| 


dole system and that I was satisfied 
they would be willing to give us Canada 
to get out of it.” : 

Representative Aswell said he recalled 
that statement of Secretary Hyde. 

“It is the view of the Department of 
Agriculture,”’? Secretary Hyde told the 
Committee, “‘that $25,000,000 is sufficient 
ot take care of the needs of the farmers 
on account of the drought.” He said the 
Department of Agriculture has _ been 
pretty well advised of the situation from 


time to time through the Crop Reporting | 


Service. 
Loan Expansion Opposed 

Secretary Hyde said there is no short- 
age in the wheat crop, nor from a 
national standpoint, in the cotton 
crop. Answering Representative Purnell 
(Rep.), of Attica, Ind, Mr. Hyde said 
that the Department favored $25,000,000, 
which he said is based on its previous 
experiences in handling seed loans. He 
told Representative Jones (Dem.), of 
Amarillo, Tex., that he could not -see the 
use of appropriating a larger amount 
“if you are not going to need it.” He 
felt a larger amount is unnecessary. The 
Seeretary said expansion of Federal loans 
beyond existing precedents is “‘danger- 


Secretary | 


icut. 


Although no vote on the passage of 

the, bill was suggested, Senator Jones 
obtained a unanimous consent agreement 
by which debate will be limited begin- 
ning at 3 p. m,, Dec. 18. Under the 
agreement, no Senator may speak more 
than once nor longer than. 15 minutes 
on the bill, or more than once and not 
longer than five minutes on any amend- 
| ment. 
Urging passage of the bill, Senator 
\Copeland (Dem.), of New York, pointed 
out that as a result of economic condi- 
|tions, he anticipated an increase in tu- 
berculosis with greater mortality prob- 
able. This increase in mortalitv would i j 
be shown among mothers and infants as asked, representatives of the American 
well as generally, he stated. Any Staie|Medical Association as to reasons for 
|that fails properly to protect the people |their opposition to the measure and had 
lby health laws will find its conditions|1eceived no response. 


|why medical organizations of States} 
such as Massachusetts, Connecticut and | 
|New Jersey, have passed _ resolutions 
against the enactment of this legislation, 
Senator Bingham (Rep.), of Connecti- 
cut, who proposed recommitting of the 
bill, pointed out. He said further that 
| no explanation had been given as to 
why the American Medical Association 
{had not been given opportunity to appear 


}its consideration of the bill. 
Senator Hatfield responded that he had 


} 
his opinion that Congress can adjourn 
\by Dee. 20. 

“If the drought bill passes the House! 
jcarrying $30,000,000, it is my intention 
to call a conference together and stay 
until an agreement is reached,” he said. 

Senator Watson declared at the White 
House Dec. 17 after a conference with | 
| President Hoover on the general legis-| 


lative situation in Congress that every | 
[of the $116,000 000 emergency appropr- Committee Decides to With- 
‘eongtes voliel' bill tele addouetinedt or} h © I d Recommendation 

Until Next Session of Con- 
gress by 10 to 9 Vote 





Senate Group Votes 
To Postpone Report 
On Court Protocols 


| Congress for the Christmas holidays. 


‘Secretary Wilbur Approves 


' Hoover Dam Specifications 


' 


[Continued from Page 1.] 
and a substitute proposal for the fifth 
reservation is presented in the protocol 
now before the Senate, which was signed 
at Geneva Sept. 14, 1929. 


| Specifications for the Boulder Canyon 
{project on the Colorado River were 
approved Dec. 17 by Secretary Ray 
Lyman Wilbur, of the Department of 
the Interior, 


|hefore the Committee on Commerce in 


justifiable and meritorious,” adding-that; |: # ; : " 
;the appropriation required was a “mere | ; tS : : coe 
bagatelle.” 1 on € 5. : F 

No explanation has been given as to} [> ee : é 5 i 


Department of the Navy 
Conditions encountered by divers are simulated in apparatus used 
by the United States Navy for training purposes. A special school 
for divers is maintained at the Navy Yard, Washington, D. C., 
according to information made available on behalf of the Depart- 
ment of the Navy. Apparatus used at the school is depicted in the 
above photograph which shows (right) the “diving tank” and 
(left) the decompression chamber. 
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Decline in Crop Values Exceeds 
Two Billion Dollars During Year 


‘Department of Agriculture Attributes Decrease to Reduc- 
tion in Prices and Effects of Drought 


| [Continued from Page 1.] 


States, in most of Nebraska and Colorado 


|the decline im price. The combined value 
nd in most of the area west of the 


of the various sugar and sirup crops is 


ous.” He. declared large loans on “thin who declined orally to make 
security” is a dangerous step toward the! public the specifications. They will be 
dole system, and if loans are to be made| available Dec. 18. he said. ¢ 
for food they ought to be made as wel , 
to labor in the mines and so on. | 


Representative Purnell asked if the) Armay to Develop 
Department ever recommended use of | a 


the loans for food. Secretary Hyde an-| Flying Ambulances 
swered, “No, sir.” He said that Federal - oS 

Government loans to eee for oer — 
animals, for seeds and for fertilizers | : i eat Ti 
vould be suafficient and that needs be-/ Removal of Battle Casualties by 
yond that point are in the province of| Airplanes Is Foreseen 

the Red Cross. The loans, he said,| abs 

should be strictly for crop production | 

purposes. He agreed that whatever CContinued from Page 1.] 
measure is passed should be acted on at|all transport planes of service type now 
the earliest date possible, so the relief|in use by the Air Corps have as a fea- 


(A letter, dated Nov. 18, 1929, from Rocky Mountains 
the Seretary of State, Henry L. Stim-| 3 oa 
son, to President Hoover, requesting au- The decline in 
|thorization for signature’ on behalf of 
|the United States of the three protocols 
| providing for membership in the Perma- 
|nent Court of International Justice was 
{printed in full text in the issue of Dec. 
9, 1929. 


prices has _ affected 


produced for export and sold on a world- 
wide market. On Dec. 1 prices of the 
21 principal crops averaged 100.2 per 
cent of the five-year pre-war average 
: : compared with 131.1 per cent a year ago, 
Commenting on his vote to hold over|/, qecline of nearly 24 per cent. Crop 
the protocols, Senator Vandenberg stated| prices now average lower than in any 
orally following the Committee session: December since 1915 and wheat, rye, and 
\“I voted to save the World Court from |harjey are all bringing lower prices than 
ja needless black eye which it would in-|in anw- December since 1899. 

jevitably have received through the ob-| wheat production was 5.2 per 
|vious impossibility of conclusive action| heavier than it was last year and the 
jat this session. I voted to save the legis-| value of the crop decreased from $843,- 


nearly all crops and all parts of the coun- | 
try but has most severely affected crops | 


} 
| 
| 


$116,476,000, an increase of 5 per cent 


over the value last year. 


Prices of livestock and livestock prod- | 
ucts are 18 per cent lower than they were | 


a year ago and present returns from 
feeding livestock are correspondingly re- 
duced. Asa result Corn, oats and barley 
are selling at lower prices than a year 
ago, notwithstanding the 11.6 per cent 
reduction in production of feed grains 
and the acute shortage that exists in 
parts of the drought area. The value 
of the corn crop is $1,378,874,000 com- 


cent pared with $2,042,893,000 a year ago, a 


decrease of $664,019,000 or 32.5 per cent. 
The value of oat, barley and. grain 


machinery may get into quick operation. 
He said the Red Cross is “not charity; 
it is a great national insurance agency 
to which we all contribute and have the 
right to expect it to act.” 

Credit Groups: Discussed 

Answering Committee questions, Sec- 
retary Hyde said “Congress almost tells 
us it is satisfied if we get 75 per cent 
back on these thin loans.” 

There was .some discussion of the 
practicability of setting aside a certain 
percentage of loans for use through cer- 
tain credit agencies, but without action. 
The Secretary said he would endorse the 
principle of having local credit asso- 
ciations continually in operation. 

Representative Larsen (Dem.), of 
Dublin, Ga., saying he believed there 
ought to. be-a production credit basis, 
suggested intermediate credit banks 
ought to be put directly under the Fed- 
eral Farm Board. 

“You stand today in favor of $25,000,- 
000, against including food, and have 
not at any time been in favor of includ- 
ing food?” asked Representative Purnell. 

“Yes,” replied the Secretary. 


Representative Aswell and the Secre-| 


tary discussed what had been said when 
the drought legislation was _ being 
planned. Mr. Aswell referred to com- 
munications he had from State drought 
relief chairmen, and action of the State 
Commissioners of Agyiculture. 
Endorsement Denied 

Mr. Aswell said he had believed his 
$60,000,000 resolution had the earnest 
support of the Secretary of Agriculture, 
Secretary Hyde quoted from resolutions 
of the conference of State drought 
chairmen, respecting needs for hay, feed 
and pasturage, and not specifying any 
amount of authorization. He said he 
had never approved inclusion of foor nor 
endorsed the Aswell resolution. 

Dr. Warburton testified along similar 
lines. 

The Committee in executive session 
voted to report the Senate 
amended as stated. 

Later, in the House, Chairman Haugen, 
of the Committee, called up the Senate 
resolution as amended and the House 
agreed to. spend the rest of the day on 
general debate on the measure, specifi- 
cally setting aside\three and a half 
hours for that purpese. General debate 
then began in the House as in Commit- 
tee of the Whole. 


Senate Requested to Stay 


resolution t 


’ : h tea-| lative program from a futile perplexit 
ture of their design and specifications | which inevitably would. have eed ~4 
facilities which permit the attachment! extra session of the new Congress and 
jof metal litters of the basket type, thus|impeded vital business which the coun- 


| permitting their use on occasions for the | try demands of Congress at the present 
|transport of patients. | hour.”” 


Useful in Rescue Work | 
| Inthe meantime both the Materiel and 
|Medical Divisions are constantly awake | 
ito the project of development of flying | 
equipment especially adapted for use in 
| the transportation of casualties, and it} 
| may be confidently expected that more 
jairplanes embodying greater improve- 
|ments will be developed and used as air- 
}plane ambulances, 

| In the foreign possessions, namely the 
Philippine Islands, Hawaii and Panama, 
jan amphibian type of airplane will prove 
especially useful in rescue work as well 


Views of Senators 

Senator Vandenberg stated that if the 
President calls a special session and asks 
for consideration of the protocols, the 
action of the Committee would not keep 
the matter from coming before the Sen- 
ate at a special session. He added he 
|had received no indication as to whether 
|@ special session might be called. 

Senator Wagner stated orally follow- 
ing the Committee session, that, though 
he had voted for early action, he saw no 
reason, other than compliance with the 
peouisention: request, — hurry in con- 
as in the transportation of patients. This|Sidering the protocols. He expressed 
is because of oe nn ee waterways | the belief that a special session of the 
existing in the foreign possessions. | Senate was _ unlikely, P 

It is contemplated that the amphibian | Senator Reed supported the view ex- 
type of airplane ambulance as well as pressed by Senator Vandenberg, that 
the land plane will be given such service | Should a ‘special session be called, the 
|tests as may lead to further develop- matter could be reopened and considered 
ment in this project. Ye apectel session: d’s View 

It may be confidently expected that in Ss - — Reed’s Views 
‘future military operations the evacu- Sonator Reed: : 
lation of battle casualties by air will be|. MY own reasons for offering the 
jan important feature. There are certain| motion to postponed consideration of the 
jtypes of severely wounded who cannot World Cour protocols ys ad well: known, 
stand transportation for any great dis- I om ee that if ae were to begin 
tance by means of ground transport and| hearings now, and report a’ resolution 
who must therefore be given the necaa. | ratification in January, it _would be 
sary surgical treatment at special field debated through the short session. There 
hospitals designated in our service as would be a filibuster undoubtedly, and 
surgical hospitals. These are installed it could not come to a vote. In addi- 
| comparatively near the front and utilized | #0 to the. disaster to the Ww orld Court 
\for the reception and treatment of this | Brotocols, nn eee ill tS 
Vlei rea “ i aie aid ne appropriation bills. - 
jclass of so-called nontransportable fered the motion on my own responsi- 


| wounded.’”’ ep ae , 
|bility, and did it to prevent a special 


Civilian Pilots Available : : dint 
|) ‘Whes the: terrai = 2 ; |session in the Spring. The country 
e terrain and weather condi |doesn’t want it. It has enough of us 


tions -mit it wi y S- 2. 2 
ons permit it will undoubtedly be pos aan aa 


isible to remove this class of battle cas- : 
jualties to points in the rear where better | per hy ee —_ ~_ ue 
jfacilities for definitive treatment are | for : hee aed hy an set x nd 
b> ue at evacuation and base hospi- |}, re ‘ab din tieorea ane aaa 
als, - . 4 *,, . : 
| Experience in recent wars weuld indi- nekeestny Be ps eettinde <a tee 
|cate that the daily casualty rate in a question of ratification. 
|heavily engaged combat division will’ 
|seldom be more than 10 per cent of! 
those engaged, Of these, aside from | 
those who are killed outright, not more | 


Church Bodies Urge 


World Court Entry 


| 


than 20 per cent and probably less would 
come within 


class, 


the “nontransportable” | 


Considering the great speed and 


wide cruising radius of moagern transport | Council Chairman Leaves Res- 


| airplanes, and the carrying capacity of | 
| this kind of flying equipment (taking| 
|8 to 10 sitting and 4 to 6 recumbent! 


olutions With President 


|000,000 to $517,000,000, a decrease of ps comk 
|per cent. With cotton production only | compared with $772,037,000 last year. 
4 per cent less than last year the value| There was a 16.6 per cent decrease in 
\of the crop, including both lint and seed, | ay production and a sharp increase in 
‘shows a-deeline from $1,418,000,000 last ™arket prices inmany areas but so large 
lyear to $811,000,000 this year, a de-/4 proportion of the crop is in low priced 
jerease of $607,000,000 or 
Potato production was about 1 per cent 
“greater en last year but the value of 
the crop leclined from nearly $470,000,- 
/000 last year to $326,500,000 this year, a 
|\change of $143,000,000, or 30 per cent. | 
Tobacco production was 1 per cent less 
jthan it was last year and the value of 
| the crop shows a decline from $283,000,- 
|000 to $217,000,000, a reduction of $66,- 
000,000 or 23 per cent. 

Rye shows a reduction of 42 per cent 
in value, buckwheat, rice and flaxseed 
all show declines of 20 to 32 per cent. 
The principal fruit crops show a decrease 
in value of $107,614,000 or 21 per cent 
land vegetables other than potatoes are 
|lower in value by $25,484,600 or 7.6 per 
jcent. The combined value of the bean, 
peanut, cowpea, soybean and velvet bean 
crops is estimated at $155,145,000, a de- 
|crease of 21 per cent from last year. The 
only important increases in value are 
'shown by some of the sugar crops in- 
Hoover’s perusal copies of resolutions 
jand statements from 59 church bodies 
representing millions of church members 
|expressing their earnest desire that the 
| United States join the World Court. 

“The churches of the United States | 
want to see this country in the World 
|Court,” Bishop McDowell stated orally 
|after his call at the White House. The 
|churches, he pointed out, moreover, see | 
/no reason for further delay in the; 
metter. | 
| “Tt is more important now than ever | 
|before that the United States shall be- 
;}come an organic part of this interna- 
|tional tribunal,” said Bishop McDowell. 
“The commitments which the United 
| States has assumed under the terms of 
|the Pact of Paris would seem to make 
such action on our part logically neces- 
|sary and morally inescapable. 
| “We strongly endorse the _ position 
taken by the President, who said, in 
| <ubmitting the World Court protocols tu 
the Senate :‘Through the Kellogg-Briand 
Pact we have pledged ourselves to the 
use of pacific means in settlement of all 
controversies. Ou rgreat Nation, so de- 
voted to peace and justice, should lend 
|its cooperation in this effort of the na- 
tions to establish a great agency for such | 
pacific settlements.’ ” 


per ton shows on increase of only a few 


lower by $202,000,000 or 15 per cent. 


““ohy 


"Th: MAN who smiles 
at you fom a B&O 
ticket window isn’t 
there just to pass out } 
your ticketand change. J 
He wants to make 
helpful suggestions 


To Pass Drought Measure patients): the clearing of this compara- | 

Senator Watson (Rep.), of Indiana,|tively small percentage of battle casual- 
Majority Leader of the Senate, stated|ties should not under favorable condi- 
Dec, 17, on the floor of the Senate that) tions of weather and terrain prove any 
“It is evident that the Senate cannot! great problem. 
adjourn for the Christmas holidays be-| 


Bishop William F. McDowell, chair-| 
man of the Washington Committee of 
the Federal Council of the Churches of | 
Christ in America, called at the White} 
House Dec. 17 and left for President 


"The President’s Day 


At the Exerutive Offices 
Dec, 17 


about your trip. 


Often he knows that 
a later train than you 
intend to take will get 


fore Tuesday (Dec. 23),” and, urged 
the members of the Senate to “shape 
their plans to remain in Washington 
until the Relief Bill is passed and be- 
comes law.”” 

Representative Tilson (Rep.), of New 
Haven, Conn., Majority, Leader of the 
House, he said, had previously suggested 
that the Congress make its plans to ad- 
ionre for the holidays Dec. 20, believ- 
ing that the relief measure would be 
passed by that time. f 

“We assumed,” Senator Watson said, 
“that neither Senators nor Represerta- 
tives wished to go home befpre this 
measure is passed, Since that time, 
however, the situation has changed, | 
understand the House Committee has 
just voted out their resolution carrying 
$30,000,000. It will probably be voted 
on by the House tomorrow, Dee. 18, and 
it is evident that it can not be disposed 
of by Saturday, Leaders of the House 
believe that the measure can; not be 
passed before Tuesday. Therefore I wish 
to impress on Senators to shape their 
courses to remain until the bill i§ passed 
and becomes a law.” 

enator McNary (Rep.), of Oregon, 

Assistant Leader, and author of the Sen- 

ate $60,000,000 proposal, said that it is 


Senate Adopts Partial Report on Bill 


| For Emer gency Construction Funds 


| Vote Not Reached on Two of Four Senate Amendments on 


| Which House Conferees Refused to Yield 


The Senate adopted a partial report already appropriated for public roads in 


of its conferees on the emergency con- x : : 
struction bill (H. R. 14804) Dee, 17,| ‘Rose States, and the result was 42 to 39 
to ‘insist on the Senate amendments. 


|but it failed to reach a vote -on two of | Y 
the four Senate amendments on which| TUS, unless a turther vote is had, the 
the House conferees had refused to yield 
and which Senator Jones (Rep.), of 
Washington, had promised to return to| 
the Senate for separate votes in event;amendment of the Senate by which the 
of failure of the conference to agree. | provision, giving the President power to 
As a_ result, the bill, which carries, use the funds in the bill interchangeably 
$116,000,000 for emergency construction|among the various items, was stricken 
jon public works as a relief for unem- | out, but debate on this was continuing to 
jployed, remained pending in the Senate|the hour of adjournment. The amend- 
|when it adjourned. jment in question was offered by Senator 
| A vote was had on the amendments| Robinson, of Arkansas, the Democratic 
by Senators Black, of Alabama, and|leader, who previously had stated that 
George, of Georgia (Dems.), by which|he did not feel justified im delaying ac- 
it was sought to release Federal funds ‘tion on the bill for that reason alone. 


conference, 


‘ 


measure will have to go back to further 


Senator Jones sought a vote on the! 


you there just as quick- 
ly. Or thatan earlier one 
will take you through a 
beautiful, historic part 
of the country during 
daylight hours. 


10 a. m.—Senator Glenn (Rep.), of 

Illinois, called to discuss Federal ap- 
| pointments for Illinois. 

10:15 a. m.—Senator Deneen (Rep.), 
of Illinois, called to discuss Federal 
appointments, 

10:30 a. m.—Senator Watson (Rep.), 
of Indiana, called to present Wil- 
liam H. Smith, a newspaper writer of 
Washington, formerly of Indiana. . 
10:45 a. m.—The E:-ecutive Commit- 
| tee of the Conference of Governors 
now in session in Washington called to 
pay their respects. 

11 a. m.—Representative Knutson 
(Rep.), of St, Clcud, Minn., called to 
| urge the appointment of Ernest Mi- 
chael, lawyer, of Minneapolis, Minn., 
to be a Federal Judge of Minnesota. 

11:30 a. m—Mrs, Marie Maloney, of 
New York, a member of the White 
House Conference on Child Health and 
Protection, called to discuss child wel- 
fare matters, 

12:30 p. m.—The President received 
the members of the National Confer- | 
ence on Uniform Acronautic Regula- | 
tory Laws. 

Remainder of day.—Engaged with 
secretarial staff and in answering mail 
correspondence. , 


a passenger’s plans. 


our organization, 


activities of the Federal Radio Commis- 
sion in administering the radio laws, is 
being eliminated as expeditiously as pos- 
Sible and a’ “giant stride” has just been 
taken in the broadcasting field toward 
this end by lengthening of the station 
licensing period’ from three to six 
months, Federal) Radio’ Commissioner 
Harold A. Lafount declared in an oral 
statement Dec. 17. 


Emphasizing that the task of simpli- 
fying formal procedure in radio regula- 
tion. is a tedious one, Mr. Lafount stated, 
however, that the agency is gradually 
attaining the desired end. Costly litiga- 
tion, both to the Government and to the 
station licensees, mow entailed because 
of short license periods and other ac- 
tions, it is hoped, he declared, will' be 


sharply curtailed through the innovation | 


of new methods and practices, 


“Stations now spending thousands 
upon thousands of . dollars in litigation 
before the Commission and the courts 
could well divert those funds to im- 
provement of programs for the benefit 
of the public.” said the Commissioner. 

“I do not absoive the Commission of 
all blame for this maelstrom of litiga- 
tion. But the stations themselves, quite 
naturally, are responsible for much of it. 
When in the first instance, a station ap- 


| plies for something which it knows the 


New England, in a few southeastern|creased in production suffic‘ently to offset | 


39|sorghum crops combined is $638,596,000 | 


43 per cent, areas this year that the average value | 


cents and the total walue of the crop is | 


Occasionally, he has even suggested a train on 
axother railroad because it would fit in better with 


Every month we receive letters from men and 
women who have ridden with us and who want to 
tell us of the courtesy or helpfulness of someone in 


Sometimes they speak of a conductor who took 
charge of a little five-year old traveler; some- 
times we hear of a dining-car steward who under- 


Commission cannot properly grant, and 
then appeals to the courts from the Com- 
mission’s adverse opinion, unnecessary 
expense, both to the station and the Gov- 
ernment is caused. 


“But the listener is the real sufferer. 
For the money the sstation spends to 
carry its legal fight comes from the pro- 
ceeds of the statioms under ordinary cir- 
cumstances. It cuts into the operating 


budget of the station, and consequently 


into its talent. A broadcaster spending 
his money in the courts cannot spend it 
for programs. The listener, therefore, 
is denied his rights.” 

With the lengthening of licensin - 


| fount explained that a burden is lifted 
;not only from the stations, but from the 
| Commission. Prior to this time the Coms 
| mission could do nothing about the terms 
| of licenses, since the Radio Act of 1927, 
as amended, specified that until Dec. 31, 
1930, licenses be issued for not longer 
than 90 days in the broadcasting bands 
| he pointed out. ‘ 3 
The original terms of the law, how- 
ever, provide for broadcasting licenses 
| not to exceed three years, become effec~ 
tive at the end of the current year. Pure 
suant to this tne Commission has doue 
bled the term of licenses in the broad- 
|cast band, dating from the end of the 
current licensing period on Jan, 31, 1931, 
More stability is giver broadcasting by 
| the lengthening of the licensing period; 
said the Commissioner, and yet, at the 
|} same time, the structure is kept suf; 
| ficiently fluid to permit changes which 
/the Commission deems in the public in- 
| terest. : RF 
Moreover, he ‘declared, with license 
periods for six months, the Commission 
has ample time in which to investigate 
} matters affecting stations, whereas with 
only three-month terms, a license ree 
| newal in many cases must be issued be- 
fore the investigation is completed. 
| “I am confident that we have made q 
| decidedly progressive step in lengthening 
| the license period, just as Congress ins 
tended in the law,” said the Commis- 
jsioner. “A license to a broadcasting sta- 
| tion is too valuable a franchise to be 
| threatened every 90 days in some way 
| or other, when it places a terrific clerical 
job on the Commission to issue renewals 
jin that short span of time. f 
“T am equally confident that the Com+ 
| mission’s action will be of benefit to all 
concerned, and that it is the forerunner 
of changes will tend to eliminate some of 
the inevitable ‘red tape’ that creeps inte 
the activities of any organization.” — 


SHIRTMAKERS AND HABERDASHERS d 


HOLIDAY SUGGESTIONS 


Handsome French Silk Cravats, Hosiery, 
Mufflers, Handkerchiefs, Lounge Suits 
and Robes of most Luxurious Character. 


Boundless Varieties for your Choosing 


NEW YORK~—512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET 


PARIS 
2 RUE DE CASTIGLIONE 


ER TAINLY that can be 


arranged !” 


_ ™BEO ~ 


took to have a very special dish prepared for an 
elderly lady. Perhaps a nervous old gentleman 


found he really could sleep because the engineer 


We like to read 


made an earnest effort to start and stop his train 
without jolt and jar, 


such letters, All 70,000 of us— 


ticket agents, con ductors, engineers, officers, and the 


rest—are extremely anxious to please you and make 
you comfortable on our trains. Won’t you try our 
railroad next time you plana trip East or West? 


BALTIMORE & OHIO 


, 7%,009 OF US INVITE'YOU TO RIDE ON OUR RAILROAD 





Witnovt Comment BY THE UNITED States DAILY 


"hvinceme Starements Onty Are Presenren Here, Berne 
Fyslienep 


New Books Received 
—by— 
Library of Congress 


List supplied daily by the Library 
of ‘Congréss. Fiction, books in for- 
eign, languages, officia) documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


” |Health rae 


Sul table to Cro Ops | Economic Studies Conducted c lans Study on 
Juring Last Week’ To Aid Livestock Industries} Heart Diseases 


er Wheat in Fair to at a 3 ed & 
a ‘ Inquiry to Include Infectious 
Excellent Condition With Di , Effect of Toxic 


Grazing and Pasturage cae 
Plentiful, Report Says nea and 


- Weather conditions during the last 
_ | week were mild and generally favorable 
= crops, the Weather Bureau stated 
1? in its weekly review of weather 
oe crop conditions. 
Winter wheat maintained fair to ex- 
cellent condition in the Ohio Valley, the 
reau said, and in the southwestern 
Winter wheat belt conditions were very 
satisfactory with the crop in good to 
excellent condition. The Fall season has 
been unusually favorable for conserving 
feed, according to the Bureau, grazing 
and pasturage having been plentiful. The 
weekly review follows in full text: 
Temperatures Declined 
Early in the week there was a re- 
action to much warmer weather over 
the eastern portion of the country, with 
light to moderate precipitation in the 
Southwest and in the lower Mississippi 
and Ohio Valleys. About the middle 
of the period there were rather general, 
though mostly light, rains in more east- 
ern sections, and the latter part had 
scattered precipitation in central and 
eastern States, with some snow as far 
south as Tennessee, and much colder 
weather over the eastern portions of the | 
country. The week was persistently cold | 
in some plateau sections of the West. 
In general, the week averaged warmer 
than normal. It was rather cold in the 


Federal Agency Gathers Data, Sets Standards and Carries 
_On Many Other Activities in Work 


Gt. Brit. Treasury. Hague! agreements, 
1930, Memorandum on receipts of United 
Kingdom under Hague agreements and 
text of Trust agreement concluded be- 
tween creditor govts. and Bank for 
internatl. settlements. Presented to Par- 
liament by financial secretary to Treasury 
by command of His Majesty, Je., 1930. 
(Parliament. Papers by command, Cmd, 
3598.) Lond., H. M. Stationery off., 1930. 

30-28957 


Conference on reparations, Jan., 


English, French and German texts 
395 p. Lond., 


Topic V: Domestic Markets 


In this series of articles presenting a topical survey of the Gov 
shown the practical contacts between Divisions and Bureaus i 
their places in the administrative organizations. The present seri 

*Domestic Markets. 


By C. E. Gibbons 


Senior Marketing Specialist, Livestock, Meats and Wool Divisi 
Agricultural Economics, Department of Agriculture 


S IMPLIED in its name, the Live- rect buying of hogs; af 
stock, Meats and Wool Division in _the yields of hog prod 

of the Bureau of Agricultural different methods of slaughtering and 
Economics concerns itself with the handling; (c) analyses of hog pur- 
marketing of livestock, meats, wool, chases of slaughterers in different 
hides, skins and other animal products. sections of the country and using dif- 
The Division has as its objective sup- ferent buying methods; (d) a study 
plying these great industries with a of freight rates and the freight rate 
complete and coordinated economic structure in one of the leading live- 
service. To accomplish this the work stock producing States; (e) a brief 
of the Division is divided along two field survey of hog marketing condi- 
rather broad lines. ~ tions in Iowa; (f) analysis and inter- 
The first subdivision has as its basis pretation of statistical material cov- 
the kind or. character of service ren- ¢ring supplies, market movements, de- 
dered. Under this heading may be and, prices and distribution into 
listed (1) research; (2) standardiza- consuming channels of both livestock 
tion; (3) market news’ service.. The and meats; (g) a special analysis of 
second segregation of work is based the supply and price situation with 
on commodities. As ‘a part—of this respect to hogs, prepared on a monthly 
classification may be listed (1) live- basis and kept current; (h) a large 
stock; (2) meats; (3) wool; (4) hides number of analytical statements sum- 
and skins; and- (5) other animal marizing the economic situation as it 
products. pertained to cattle, hogs and sheep, 
Some conception of the magnitude such statements being broadcast over 


Hague. 
1930. 
i of agreements concluded. is 
oH. M. Stationery off., 1930. 80-28955 


Heinizelman, Arthur W. ... Arthur Wm. 
i eintzélman. Compiled by Crafton col- 
ection. (American etchers, vol. vi.) 15 

p. N. ¥., Crafton collection, inc., 1930. 
30-29439 


Hewer, Evelyn E. Introduction to study of 
nervous system, by... and G. M. Sandes, 
104 p., illus. St. Louis, C. V. Mosby co., 
1929. 3830-29174 

Hinton, James. Modern dress. 31 p. At- 
lanta, Emory univ., 1930. 30-18688 

Horn, Robert C. Annals of Elder Horn, 
early life in Southwest, arranged by John 
W. Bowyer and Claude H. Thurman. 225 
p.. N.Y.,-R. R. Smith, 1930. 3830-29417 

Hugo’s pocket dictionary. Spanish- -English 
and English-Spanish. 624 p. Phil., David 
McKay co., 1930. 30- 29434 

Judges, Arthur V., ed. Elizabethan under- 
world. 543 p., illus. Lond., G. Routledge 
& sons, 1930. 3830-29437, 


Krutch, Joseph W. Five masters; study in 
mutations of novel. 328 p. N. Y., J. 
* Cape & H. Smith, 1930. 3830-29285 
La Motte chemical products co., Baltimore. 
A B C of hydrogen ion control. 5th.ed. 


bic é ath in the pas 

ems of sanitation e major 
interests were in Be anton “of he 
provement of water supplies and such 
matters. After a while public health 
began to attack problems from the stand- 
point of age. The diseases of children 
were the outstanding dangers. Cholera, 
typhoid fever, diarrhea and enteritis ex- 
acted a heavy toll. Much progress has 
been made in conquering these and other 
diseases. Many have been practically 
eliminated or greatly reduced in severity 
and prevalence. 

To get at the conditions of the causes 
of death still remains a primary ¢con- 
cern. Diseases of the heart have always 
been a major cause of mortality. The 
fact that more people live to an older 
age now logically increases the so-called 
degenerative diseases of adult life and 
the mortality rate from diseases of the 
heart has been continually growing 
larger. According to the latest figures 
available, over 16 per cent of the mor- 


United States Bureau of Fisheries 


A fishing-products laboratory for development of processes for 

handling fish in respect to their preparation and distribution for 

food purposes is maintained by the United States Bureau of Fish- 

eries. One of the methods developed in preparing fish for canning 
is illustrated in the above photograph. 


‘ 


of the task involved may be gained 
from considering the fact that in the 
case of each of the commodities listed, 
the. Division conducts. economic re- 
searches of many kjnds,-develops and 
promulgates standards, conducts tech- 
nological experiments. and _ tests, 
gathers. and disse imates a& vast 
amount of statistical “data, ~puis on 
educational exhibits and demonstra- 
tions of many kinds; in the case of 
three of the commodities, namely, 
livestock, meats and wool, maintains 
ja ae market — service, 
y, for several kinds of meat 
usually low for the season, though some - _s enw? : : ree 
rations in the interior of the Northeast| nee Le service at only a 
reported 10 Ro a oe eae —— 2 Tg eee 
some upper Lake localities had readings ; 
as low ' 8 degrees below. The lowest WITH the above outline of the or- 
reported for the week was 14 degrees ganization of ‘the Division as a 
below zero on Dec. 15 at Devils Lake,| background, it may be of value to 
N. Dak., but subzero readings occurred| analyze in slightly greater detail some 
only locally in the Northwest. In the| of the activities of the Division. For 
East the line of freezing extended as far| this purpose the research project 
south as Macon, Ga., and Meridian, Miss.,| Will serve. wy ; ; : 
and farther west to Abilene and E! Paso, Research activities include investi- 
gations dealing with grade standard- 


Tex. In the central valleys minimum); gat : ! 
temperatures were mostly from 12 to 20| ization for livestock, meat, hides, wool 
and mohair; marketing methods and 


degrees, while in Gulf coast sections they | a n A 
technological problems in handling 


were not lower than the forties. i 
and processing these products; also, 


Precipitation was rather widely dis-| é ; 
tributed during the week, but was mostly| the analyses and interpretation of 
economic facts relating to supply, de- 


light in character east of the Rocky > facts | P 

Mountains, with only local areas in the| mand, distribution and prices. 

South, the souhtern Great Plains, the These various activities are the 

East and Northeast reporting as much| outgrowth of efforts made, by the 
Division a few years ago to develop 


as one-half inch. The amounts were in- ; 
appreciable over large areas, including| @ coordinated research program that 
would be most effective in handling the 


the far Southwest, the west Gulf sec- , he 
tion, most of the Atlantic States,.and| economic problems pertaining to ‘the 
marketing of livestock, meats dnd 


much of the Northwest. In the Pacific CK, 

Northwest the amounts were substantial,| wool. -Although the Division has cen- 

ranging from one to more than two tered its efforts largely on the above 
projects attention is also given to 


inches in the western portions of Wash- V 
ington, Oregon, and northwestern Cali-| many emergency problems which de- 
velop from time to time and which 


fornia. 
The generally mild and mostly fair! warrant consideration. 

weather of the week gave a continuation ee 

of conditions favorable for seasonal out-| A PARTIAL catalogue of the prob- 

side operations on farms. No harmful lems to which attention was given 


Northeast, with the weekly means from 
1 degreé to 4 degrees subnormal, while | 
in much of the Great: Basin the deficien- | 
cies were from 2 degrees to 6 degrees. | 
In the East, South and the far West they 
were mostly 2 degrees t6~4 degrees} 
higher than normal, while in the Ohio 
Valley and from the middle Mississippi 
Valley and central Great Plains~ north- 
ward abnormally warm weathér pre- 

vailed, with the temperatures averaging | 
from 4 degrees to as much as 11 de- 
grees above the seasonal mean. 


Minimum temperatures were not un- 





a nation-wide chain of States; (i) an 
analytical report dealing with the 
geographical distribution of the na- 
tional livestock ineome and another 
similar report of -the effect of the 
business situation on consumer de- 
mand for meats; (j) the collection of 
weekly and monthly price data on 
beef steers by grade and weight; (k) 
summarization for publication of a 
comparative study of the beef cattle 
industry in the southern Appalachain 
region; (1) a study of the monthly 
variation in price of heavy hogs at 
Chicago from 1890 to 1929, compared 
with variations in receipts during the 
same period; (m) a study of the daily 
percentage distribution of hogs shipped 
direct to packers, of total shipmenfs 
of hogs, of holdover hogs, and of 
trucked-in-hogs at Chicago during 
1928 and 1929; (n) a study of the ef- 
fects of radio market reports on the 
supply of hogs received at eight of 
the principal markets; (0) a compari- 
son of advance and early estimated 
receipts with actual receipts of hogs 
at Chicago for the year 1929; (p) a 
study of the monthly and quarterly 
percentage distribution of Federally 
inspected hog slaughter for the pe- 
riod 1899-1929; (q) a stu@y of sea- 
sonal variations in the corn-hog ratio 
in representative Corn Belt States; 
(r) a study of the percentage of 
monthly receipts of hogs shipped out 
of the principal livestock markets; 
(s) a comparison between changes in 
total Federally inspected hog slaugh- 
ter and changes in similar. slaughter 
at nine important centers; (t) a xol- 
lection of wholesale and retail price 
data on a number of cuts of beef, 
pork, and veal for the period 1905-1929. 

The foregoing catalogue provides a 
fairly clear picture of both‘the scope 
and intricacy of the work of the re- 
search project. Marketing methods 
and market conditions are constantly 
changing and this gives rise to an 
endless chain of economic problems 


of the heart involves many phases, 
is known that all disease.subjects the 
heart to strain, particularlythe infectious 
diseases. 
of various infectious diseases upon the 
heart constitutes an essential part of 
such a program. 


heart directly. 
lead and arsenic and certain chemicals 
such as alcohol are substances to which 
many workers in industry are exposed. 
If these substances have a toxic effect 
upon the heart, it becomes necessary 
even from the standpoint of industrial 
hygiene alone to determine the nature 
and extent of their harmful effects. 


people from many standpoints. 
ever, 
exertion are known to tax the heart 
and force it to do additional work. 
exercise and overexertion 
mental to a healthy heart condition it 
is essential to discover to what extent 
and in what way. 


talities in this country were attributed 
to this cause last year. 


Complitated Task 


The program to investigate cenenes 
t 


Thus to determine the effect 


Certain substances possibly affect the 
Various metals such as 


is considered beneficial to 
How- 
exercise and particularly over- 


Exercise 


If 
are detri- 


The last phase of the investigation 


calls for a statistical study in the at- 
tempt to find the relationship between 
heart condition and heredity. 


The program as it stands at present 


is only tentative. It is difficult to say at 
this stage whether it may be expanded 
or not. but it is the intenti 
Service to conduct the investigation to 
include as many phases of the problems 
as possible. 


Federal Vocational Funds 


of the 


Appropriated for Workers 


[Continued from Page 1.] 


State plans for the vocational training. 





In the CONGRESS of the 
UNITED STATES 


Proceedings of December 17, 1930 
© The Senate o ; 


THE SENATE convened at noon, 4 certain amendments to the bill (details 


Dec. 17. Credentials from the 
Governor of North Carolina, naming 
Cameron Morrison as a Senator from 
that State were presented by Senator 
Simmons (Dem.), of North (Carolina, 
after which the oath was administered 
to Mr. Morrison as successor to the 
late Senator Lee S. Overman. 

A message from the House an- 
nounced that it declined to agree to 
Senate amendments to the bill (H. R. 
14246) making appropriations for the 
Post Office and Treasury Departments, 
and requesting a conference. The mo- 
tion of Senator Phipps (Rep.), of 
Colorado, to appoint conferees was 
adopted, and the President pro .tem- 
pore named Senators Phipps (Rep.), 
of Colorado; Smoot (Rep.), of Utah; 
Keyes (Rep. ), of New Hampshire; 
Glass (Dem.), of Virginia, and Harris 
(Dem.), of Georgia, 

Senator Swanson (Dem:), of Vir- 
ginia, sought unsuccessfully to obtain 
immediate consideration of the motion 
by: Senator King (Dem.), of Utah, to 
reconsider the vote by which the Sen- 
ate passed the bill (S. 4750) to au- 
thorize an expenditure of $30,000,000 
for modetnization of three battleships. 
Senator Swanson gave notice he would 
seek a vote on Dec. 18, 

Senator La Follette (Rep.), of Wis- 
consin, was accorded unanimous con- 
sent for consideration of his resolu- 
tion to request the Senate Committee 


on page 3.) 

At the conclusion of the morning 
hour, the President pro tem laid be- 
fore the Senate the unfinished busi- 
ness, the Jones maternity bill (S. 255). 

Senator Watson (Rep.), of Indiana, 
majority leader, spoke with reference 
to the plans for adjournment over 
the Christmas holidays. 

Senator Copeland (Dem.), of New 
York, spoke on the Jones maternity 
bill. 

Senator Hatfield (Rep.), of West 
Virginia, supported the bill while Sen- 
ator Bingham (Rep.), of Corinecticut, 
spoke against it. By a vote of 74 to 
14 the Senate. rejected the motion to 
recommit the bill. 

Senator Bingham spoke concerning 
the life work of the South American 
leader, Simon Bolivar, pointing out 
that Dec. 17 is the 100th anniversary 
of his birth. 

The maternity bill was laid aside at 
the request of Senator Jones who again 
called up the conference report on the 
emetgency construttion bill. On the 
“first Vote, the Senate ‘refused, 39 to 
42, to recede from the two Senate 
amendments proyiding for delay by the 
States of Georgia and Alabama in 
matching Federal road aid funds previ- 
ously appropriated. 

Senator Jones obtained a unanimous 
consent agreement by which debate on 
the maternity bill will be limited after 
3 p. m., Dec, 18. (Details on page 3.) 
The bill then was laid aside to permit 


League of nations. ... 


League of nations. . 


London. 


Marshall, 


Martin, David R., ir. 
Nevins, Allan. 


Oakley, 


Sayler| Oliver M. 


Schechter, Eva I. 


Siddhesvara Varma. 


132 p., illus. Baltimore, Md., La Motte 
chemical products co., 1929. 80-18091 
Health organisa- 
tion. Memorandum relating to enquir- 
ies into causes and prevention of«still- 
births and mortality during first’ ‘year 
of life. Austria, France, Germany, Gt. 
Brit., Italy, Netherlands, Norway. 99 p 
illus. Geneva, 1930. 30- 28958 
qa Rept. , of Com. ap- 
pointed to consider question of ratifica- 
tion and signature of conventions under 
auspices of League of nations. (A, 10. 
1930. v.) 0 p. Geneva, i930. 
30-28959 
County council. Theaters and 
music halls com. . . . Sunday entertain- 
ments. Suggested opening of theatres and 
music halls for stage plays, etc. (Ex- 
tract from Minutes of proceedings of 
council on July 23, 1929 (pp. 268-75).) 
July 17, 1929. 8 p. Lond., London County 
council, 1929. 30-18677 
David T. Recollections of boy- 
in old Metuchen. (2d ed.) 
Flushing, N. Y., Case pub. 
30-29419 
Boy scout with Sea 
Devil. 148 p. N. Y.,, P. Putnam’s 
sons, 1930. 30-29420 
Henry White; 30 years of 
518 p. N. Y., Har- 
30-29423 
Enchanted 
. Century 
30-29424 


hood days 
253 p., illus. 
co., 1930. 


American diplomacy. 
per & brothers, 1930. 
Mrs. Amy (Ewing). 
Brittany. 437 p., illus. N. Y 
co., 1930. 


Osburn, Arther C. Must England lose In- 


280 p. N. 


dia? (Nemesis of empire.) is 
30-29433 


Y., A. A. Knopf, 1930. 


Rugg, Harold O. Pupil’s workbook to ac- 


company history of American civilization, 
economic and social, by ... and James 
E. Mendenhall. 57 p., illus. Boston, New 
York, etc., Ginn & co., 1930. 3830-29414 
Revolt in arts; survey 
of creation, distribution and appreciation 
of art in America. 351 p. N. Y., Bren< 
tano’s 1930. 30-29442 
(Rosenberg) “Mrs. Abra- 
ham I. Schechter,” 1905. Symbols and 

ceremonies of Jewish home. 32 p. " 
Bloch pub. co., 1930. 30- 29286 
- . « Critical studies 
in phonetic observations of Indian gram- 
marians. (James G. Forlong fund. vol, 
190. p. Lond., Royal Asiatic soc., 
30-18695 


on Appropriations to call on certain 
Government officials for statements on 
unemployment conditions. Senator 
Watson (Rep.), of Indiana, the ma- 
jority leader, expressed the hope that 
there would be no objeciion, and the 
Senate agreed to the resolution with- 
outarecord vote. (Details on page 2.) 

Senator Jones (Rep.), of Washing- 
ton, called up the conference report 
on the emergency construction bill (H. 


Standing, Herbert F. 
from amoeba to saint. 
Allen & Unwin, 1930. 

Stevens, Samuel N. . Religion in life ad- 
justments. (Abingdon religious educa- 
tion monographs.) 147 p. N. Y., Abing- 
don press, 1930. 30-29288 

Washburn, Bradford. Bradford on os 
Fairweather, illus. 127 p. N. Y., 
Putnam’s sons, 1930. 30- soeis 


Spirit in evolution; 


of the group out of full-time school, the 
312 p. Lond., G. 


majority of them have made very inade- 
quate provision for the actual training of 
such groups through special programs 
adapted to their needs. Our _ report 
shows,” Mr. Franks said, “that this sit- 
uation is especially true for the group 
from 14 to 18 years of age not reached 
by the general continuation school pro- 
gram and is causing anxiety to many 
who are interested in the carrying out of 


further consideration of the confer- 
ence report on the emergency con- 
struction bill. f i 

Senator McKellar spoke in opposi- 
tion to the motion by Senator Jones 
that the Senate receed from its amend- 
ment which would strike from the con- 
struction bill the provision granting 
the President power to use the funds 
@arried therein interchangeably among 


temperatures were reported, except for} the past year may serve to illustrate which challenge study and analysis 

ae spent Seont one ~ tender-vege-| the activities of this project: (a) di- | and demand solution. 

on eoeny i t > So ~) In the next of this series of articles on “Domestic Markets,” to appear in 

Mivestock in many great western & aie the issue of Dec. 19, Mr. Gibbons will continue his discussion of the activities 
& grazing| of the Livestock, Meats and Wool Division, describing the routine followed 


districts, with a consequent further sav- 
as thigh ° in Ghies aueie the Yall (eee establishing of standards for the commodities with which 


season has been unusually favorable for pee eS 
conserving feed, through much open ge reians 408e By 
grazing and, in southern sections, con-| 
siderable pasturage from Winter grains. 


The United States Daily Publishing Corporation 


Government Books 


In the South Winter truck crops con- 
tinued mostly satisfactory advance, ex- 
cept that it is too dry in much of the 
Florida Peninsula, and the cool weather 
there retarded growth of tender varie- 
ties. Fall plowing in the interior valleys 
has been mostly favored this year, with 
more than the usual amount 
plished in many places. 


accom- | 


The soil remains sufficiently supplied | 


with moisture and ample water is avail- 
able rather generally in the South and 
in the trans-Mississippi States. In the| 
northeastern quarter of the country, 
however, including the Ohio 

subsoil conditions are still far 
satisfactory, while the problem  of| 
water for livestock remains  trouble- 
some in some areas, notably in parts of | 
Ohio, Kentucky, and locally in some 
more eastern States. 


West Virginia the situation has mark-j|to S. Dec. 8. 


edly improved since the recent rains, 
though streams are still low. Picking | 


Valley, | 
from | estry. 


Daily Record of 
BILLS IN CONGRESS 


New Measures Introduced 
Changes in Status — 


Agriculture 

| Bills Saereianed 
S. 537 Hastings. For inspection of 
oe poultry; Agriculture and For- 


S. 5389. Robinson, Ark. To carry on 
| agricultural-extension work within drought 
areas; Agriculture and Forestry. 
| Status: 

S. J. Res. 


211. For relief of farmers in 


In Virginia and | drought and/or storm stricken areas. Réptd. 


Passed S. Dec. 9. | Reptd. to 


| H. Dec. 17. 
Appropriation Bills 


cotton is about finished, and the corn! Status: 


crop is mostly husked, though consider- | 
able is still out in Missouri, 
fields and snow delayed gathering 
some central Plains sections, 
Crop Conditions 
Small Grains.—Winter wheat is main- 
taining fair to excellent condition in the | 
Ghio Valley, but the subsoil is still very 
Gry, especially in lower valley areas. 
There was some alternate freezing and | 
thawing in the lower Missouri Valley, but 


conditions are very satisfactory, with the 
crop in good to excellent shape. 
is now reported mostly good in the Pa- 
cific Northwest, with much still snow- 
covered in Washington and the ground | 
unfrozen. Winter grains are in gene- 
ally good condition in most of the South- 
east from Virginia southward, but con- 


Wheat | 


while wet One Dept. Reptd. 


in | Passed Ss. 


| 


| 


H, R. 14246. Treasury Dept. and Post 
Dec. 3. Passed H. Dee. 
Dec, 10. 


conference 


S. with amdmts. 
15. Sent to 


Reptd. to 
Dee. 
Dec. 17. 

H. R. 14675. Interior Dept. 
| H. Dec. 8. Passed H: Dec. 12. 


S. Dec, 16. 


Reptd. to 
Reptd. to 


Banks: Banking 
| Bills Introduced: 
S. 5368. Steiwer. Making. unclaimed de- 
posits in national banks subject to escheat 
Pigeon River 


Duluth, Minn.; Commerce. * ’ 

H. R. 15276. McDuffie. Escatawpa River 
at Wilmer, Ala., and Latonia, Miss.; Inter- 
| state and Foreign Commerce. 


Status: 
To extelldbtime, highway bridge 


S. 4795. 
across Hudson R. between Albany) and 


; : | le f States; ing Y ° 
in the southwestern Winter Wheat Belt | ans. of Mraen} Senting eee 


Bridges } 
Bille Introduced: 
S. 5392. Shipstead. 





Palo Verde Valley, Calif., against Colorado 
Floods; Irrigation and Reclamation. 

S. 5385. Vandenberg. 
exam. of Tittabawassee 
Rivers, Mich.; Commerce. 

Foods and Drugs 
Bills Introduced: 

S. Res. 374. Wagner. 
wheat and bread prices. 
Forestry 
Lankford, Ga. 


and Chippewa 


To investigate 


H, R. 15270. Establish 


| pine forest products laboratory; Agriculture. 
a 


Indians 
Bills iutreduoes: 


S. 5386. Frazier (by request). To amend 


For preliminary | 





Bills Introduced: 


Postal Act approved May 29, 
Offices and Post Roads. 


the work as it was visioned by Con- 
gress.” 

errr | 
; Rosenberg Library, Galveston, Tex., silver 
service presented to 
| veston.” 


. S. for cruiser “Gal- 
Reptd. to H. “Dec. 16, 


Postal Service 


! 
To repeal sec, 7 of 
1928; Post 


S. 5365. McKellar. 


S. 5877. Sheppard. Transmission of pen- 


sion checks or warrants through mails; Post 
Offices and Post Roads. 


S. 5380. Smoot. To amend Merchant 


Marine Act in respect of ocean mail con- 
tracts; Commerce. 


S. Res. 373. McKellar. Parcel-post rates; 


Post Offices and Post Roads. 


H. R. 15261. Stamps commemorative of 


200th anniversary of settlement of Salz- 
burger Colony at Ebenezer, Ga.; Post Office 
and Post Roads. 


Public Buildings and Grounds 


| Bills Introduced: 


S. 5376. Sheppard. Expense of st. im- 


provement near Fedl. building in Greenville, 


act to authorize cancellation of patents in| Tex.; Public Buildings and Grounds. 


fee simple for allotments held in trust; 


| Indian Affairs. 


H, R. 15259. Carter, Wyo. For additional | 
per capita payment to Shoshone and Arapa- | 
hoe Indians; Indian Affairs, 

H. R. 15263. McKeown. To relieve re- 
stricted Indians of Five Civilized Tribes 
whose lands 
improvements; Indian Affairs. 

H. R. 15267. Leavitt. 
authorize. cancellation of patents 
simple for “allotments held in trust; 
Affairs. 

H. R. 15268. Howard. To amend act 
for disposal of unallotted. lands on Omaha 
Indian Reservation, Nebr.; Indian Affairs. 
Status: 

H. R. 13132. For use of Osage funds’ for 
aotys- — and expenses of litigation. Reptd, 

» Dee 


in fee | 


Judiciary 


Public Lands 
| Bills Introduced: 
H, R. 15258. 


Carter, Wyo. To develop 


mineral resources in certain lands of U. S.; 


| Public Lands, 


| Bills Introduced: 
are required for State, etc., | 


To amend act to| to Govt. depts.; 


Radio 


S. J. Res. 220. Glenn. Directing Fedl. 


Radio Comm. to assign three clear channels 


Interstate Commerce. 
Reclamation: Irrigation 


Indian | | Bills Intr vows 


H, R. 15260. Carter, Wyo. For applica- 


| tion” of net revenues from Shoshone power 


‘plant, Wyo.; Irrigation and, Reclamation. 


H. R. 15274, Leavitt. )For apprn. for 


electric fish screen on Sun River irrigation 
project, Mont.; 


Irrigation and Reclamation. 
Rivers and Harbors 
| Bills Introduced: 
S. 5869. Steiwer. For improvement Co- 





R. 14804) asking for a vote on all 
except four amendments, the same be- 
ing amendments which the Washing- 
ton Senator had said he would return 
to the Senate if the House declined to 
yield on them, The partial report 
was adopted, and Senator Jones then 
asked consideration of the four amend- 
ments separately. 

The Senate debated a motion of Sen- 
ator Jones that the Senate recede on 


© The House of 


"THE House met at noon, Dec. 17. 

Representative Temple (Rep.), of 
Washington, Pa., spoke on the com- 
memoration of the birthday of 
Gen. Bolivar. Representative Garner 
(Dem.), of Uvalde, Tex., sought to 
dispense with ednesday calendar 
business, in which the Post Office Com- 
mittee had several bills, for one week 
to give place to immediate considera- 
tion of the drought relief resolution 
(S. J. Res. 211) as passed by the 
Senate. Representative Tilson (Rep.), 
of New Haven, Conn., objected. The 
Speaker announced that under the 
rules the House would resolve itself 
into Committee of the Whole, with the 
Post Office Committee having the call. 


Representative Luce (Rep.), of Wal- 
tham, Mass., was recognized to speak 
for 10 minutes in reply to Represent- 
ative McFadden (Rep.), of Canton, 
Pa., chairman of the House Commit- 
tee on Banking and Currency, on pos- 
sible international financial entangle- 
ments. (Discussion on page 1.) 

The bill (S. 3273) was called up. 
Representative Kelly stn ti ees catia lt ), of Edge- 


the items mentioned. 

Announcement was made of the 
death of Senator Frank L. Greene 
(Rep.), of Vermont. Senator Dale 
(Rep.), of Vermont, presented a reso- 
lution of condolence which avas adopted. 
Senator Dale also offered a resolution 
that the Senate adjourn out. of re- 
spect to the deceased member. The res- 
olution was adopted and the Senate ad- 
journed at 4:27 p. m. to noon Dec. 18. 


Representatives © 


+ wood, Pa., in charge, said it would 


authorize the Postmaster General to 
issue additional receipts for certain 


undelivered mail. 

Without action on the measure Ma- 
jority Leader Tilson asked that the 
Committee of the Whole rise, which 
was agreed to, and he then moved that 
the House resolve itself into Commit- 
tee of the Whole to discuss the 
drought relief resolution. The House 
agreed to devote the remainder of the 
day’s session to debate on the dis- 
cussion to be confined. to the pending 
Senate resolution (S. J. Res. 211). 

Many members of the House took 
part in the debate. The general de- 
bate was concluded and the reading 
of the resolution was begun. The Com- 
mittee of the Whole then rose and re- 
ported it had come to no conclusion 
thereon. 

A committee to attend the funeral 

of Senator Greene (Rep.), of Ver- 
mont, was appointed by the Speaker. 
The House at 5:25 p. m. adjourned until 
noon Dec. 18. 


said ‘unemployment was (ecna hbk CAL Tic, n, | ckidiaberaploymesft-gras the most serious most serious 





Bur. of Standards 





and Publications 


Documents described under this heading 


are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Ann. Rept. of Dir. of Mint, for f. yr. ended 


Je. 30, 1930, and Rept. on Production of 
Precious Metals for cal. yr. 1929—Doc. 
No. 3025, U. S. Treasury Dept. Price, 
75 cents. (9-34686) 
Journal of Research— 
5, No. 6, Dec., 1930, U. S. Dept. of 
Subscription price, $2.75 a 

31-26146-26150 


Vol. 
Commerce. 
year. 


International Trade in Leather—T. P. S, 


No. 103, Bur. of Foreign and Domestic 
Commerce, U. Dept. of Commerce. 
Price, 45 cents. 31-26012 


pes Rept. of Comr. of Internal Revenue, 


for f. yr. ended Je. 30, 1930.—Doc. No, 
3027, U. S. Treasury Dept. Price, 20 cents, 
(9-35242) 


Ann. Rept. of U. S. Civil Service Comm., for 


f. yr. ended Je., 30, 1930. Price, 10 cents, 


(4-18119) 


Ann. Rept. of Secy. of War, for f. yr. ended 


de. 30, 1930. 
40 cents. 


U. S. Dept. of War. Price, 
(8-15847) 


16th Ann. Rept. of Natl. Advisory Com. for 


Aeronautics, for f. yr. ended Je. 30, 1930, 
Administrative Rept. without Technical 
Repts. Price, 20 cents. (16-26395) 


State Books and 
Publications 


Information regarding these publications 


may be obtaned by writing to the de- 
partment in the State given below. 


y 


Bills Introduced: | lumbia& and Snake Rivers; C 
/omnierce. 

H. R. 16265. Estep, For dan. salary for| S. J. Res. 221. Reed. + eyding sec, 1 
feertain criers and bailiffs of Uy 8. district | of a jorizing public\gerks on rivers 
courts; Judiciary. and hagbérs relating to iongahela River, 

H, R. 15266. LaGuardia. Defining con-| Pa.; C sf ‘ 
spiracies in trade and labor disputes and H. R. Butler. r the improve- 
prohibiting issuance of injunctions therein; | ment of Colombe and Snake Rivers; Rivers 
Judiciary, and Harbors. 

, Labor H. R. 15273. Drane. For deepening of 
Bills Introduced: channel and harbor of St. Petersburg, Fi 

8S. 5370. Steiwer. To prohibit importa- | Rivers and ‘Harbors. 
tion of products of convict, or indentured H. J. Res. 441. Dempsey. To amend act 
labor; Finance. authorizing public works on rivers and har- 

S. Res. 376. For members of Pres.’s Em-| bors, of Jly. 3, 1930; Rivers and Harbors. 
ergency Com. for Employment to appear be- 


Taxation 
fore Senate Apprns. Com. | Bille Introduced: 

H. R. 15257. O'Connell. To amend Reve- H. J. Res, 443. Hawley. Corporation in 
nue Act of 1928 in regard to unemployment | computing net income to deduct. from gross 
relief trusts; Ways and Means, |ineome amounts contributed for unemploy- 

H, R. 15269. LaGuardia. For employ-|ment relief; Ways and Means. 
ment comm., and unemployment insurance | Veterans 
fund; Ways and Means, Bills Introduced: 

i National Defense H. R. 15262. Hale. Veterans’ Bureau 
Bills Introduced: | hospital in N. H. and apprn, therefor; World 

H. R. 15275. Sinclair (by request). With-| War Veterans’ Legislation. I 
drawing War Dept. aid from compulsory H, R. 15271. rs, Owen. Extending to 
military training in schools and colleges; | May 24, 1931, Act of May 24, 1928, making 
Military Affairs. | eligible for retirement officers and former 
Status: | officers of Army, Navy, and Marine Corps, 

H. R. 6810. Seey. of Navy to accept | etc.; World War Veterans’ Legislation. 
lighter-than-air base near Sunnyvale, Calif.| H.R. 15272. Clancy. For immediate pay- 
Reptd. to H. Dec. 17, ment to veterans of face value of their ad- 

H. R. 13160, Secy. of Navy to deliver to’ justed-service certificates; Ways and Means. 


N. Y.--63d Ann. Rept. of State Bd. of So- 
cial' Welfare, for yr. ended Je. 30, 1929, 
to Gov., Mar. 10, 1930. By Victor F, 
Ridder, Pres., State Bd. of Social Welfare, 
Albany, 1930. 

N. Y.--3d Ann. Rept. of State Comm. of 
Correction to Legislature for yr. ended 
Dec. 31, 1929. Ossining Prison, 1930. 

N. Y.—N. Y. State Veterans’ Laws, Pub. by 
Edward J. Flynn, Secy. of State. Compiled 
by John T. Fitzpatrick, Amer. Legion, Post 
No. 80, Albany. Albany, “1930. 

R. I.—i18th Ann. Rept. of Public Utilities 
Comm. for yr. ended Dec. 31, 1929, to 
Gov. Norman S. Case. Providence, 1980, 

Vt.—Rept. of Bank Com. for yr. ended Je, 
30, 1930, to Gov. John E. Weeks, subs 
mitted by Robt. C. Clark, Comr, of "Banke 
ing amd Insurance. Montpelier, 1930. 

Va.—Labor Laws, 1930, Dept. of Labor and 

Industry, John Hopnins Hall, Comr. of 

Labor. Richmond, 1930. 


dition is poor to only fair in other mid- | 
die Atlantic sections. There was suffi- 
cient cover in the Lake region to pro- 
tect Winter grains, but in some other 
sections there is no appreciable protec- 
tion. 

Miscellaneous Crops.—There is still a 
scarcity of stock water at many places | 
in the region from the Middle Atlantic | 
States westward over the Ohio Valley, 
but in most portions from the Mississipy! 
River to the Rocky Mountains conditions | 
are largely satisfactory, with the open 
weather permitting much ranging. Snow] Tenn. Reptd. to S. Dec. 16. 
is needed in some parts of the great| 5. 5036. To extend time, 
western grazing area for sheep, while in| D Delaware R. near Trenton, N. J. 
other pests feare is ample for present |” Dec. 16. 
needs. uch range is still available, | 
with a consequent saving of feed, but in |?" Introduced: ' 
some areas increased feeding was noted. . . owen. Dis. oh Ge 

o prepare and transmit to several States | 

Winter and Fall truck crops are stii!| lists of illiterates; Census, 
doing well in most sections of the South, Civil Service 
although there was some frost damage Bills introduced: 
to terder varieties in Florida. The| 5. 5387. Brookhart. 
weather continued favorable for handling pent Act, approved 
tobacco, while citrus are coloring and|”°'’'** 
maturing in Florida and navels are siz- 
ing well in California, 


| Rensselaer, N. Y. Reptd. to S. Dec. 16. 


S. 4796. Extend time, highway bg 
across Hudson R., Troy, N. Y. Reptd. 


|S. Dee. 16, 
S. 4808. Red River at or hreve 
|La. Reptd. to S. Dec. 16. 8 port 
8S. 4810. Ouachita River at or near Mon- 
roe, La. Reptd. to S. Dec. 16. 
8S. 4812. Bridge across Black River at 
or near Jonesville, La. Reptd. to S. Dee. 16. 
S. 4817. Elk River on the Fayetteville- 
Winchester Rd. near Kelso, in Lincoln 
County, Tenn. Reptd. to S. Dee. 16, 
Tennessee River on Dayton-De- 


Group to Stabilize 
Industry PWppsed 


the ‘ill, which was sponsored by the 
Fraternal Order of Eagles, provides for 
a commission, to study, this problem, 
with an end of seeking a permanent so- 
lution. He said the so-called cycles of 
unemployment and depression were due 
to mass production. 

John M. Moran, of Pittsburgh, Pa., a 
former Member of Congress, represent- 
ing the Order of Eagles, introduced the 
witnesses, and himself urged the pas- 
sage of this bill. Representative Kelly 
(Rep.), of Edgewood, Pa., said the pro- 
posed bill was a forward- looking measure 
and now is the time to enact such legis- 
lation, when the depression is bringing 
to light the tragic conditions of the |‘ 
country. 


Creation of Commission Urged 
At House Committee Hearing 





The creation of a Federal Industrial 
Commission to aid in the stabilization of 
employment in industry, agriculture and 
commerce was urged by witnesses before 
the House Committee on the Judiciary 
at the hearing on the bill (H. R. 138567) 
for that purpose, Dec. 17. The President 
would appoint the five members of the 
corimission, who are to study the prob- 
lem, and who would receive a salary of 
$12,000 annually, under the provisions 
of the bill, 

Representative Graham (Rep.) of Phil 
adelphia, Pa., chairman of the committee, 
said that the ‘object of the bill was praise- 
worthy, but that an excess of commis- 


8. 4818. 


jcatur Rd. between Rhea and Meigs Counties, 


bridge across 
Reptd. to 





Census 


problem in the United States today, and 


aa ip tet tinal 
The princ ioe witness was Frank E.| materially in the solution of the depres- 


Hering of South Bend, Ind., who ap-| sion problem. 
eared as official representative of the| Conrad Mann, of St. Louis, Mo., urged 
Pagles. Mr. Hering said that as an|the passage of the bill saying that iy 





Retire- 
1930; Civil 


To amend 


May 29, 
economist he was forced to believe that| believed it the solution to the problenf, 


sions which overlap is undesirable. the 1929 prosperity would never return] Chairman Graham said that the Com 
Representative Ludlow (Dem.), of If-)in the lifetime of the present genera-|mitte@ could take no action on the bi 
dianapolis, Ind., who introduced the bill, | tion, and that the proposed bill would aid until peveral similar bills were heard. 





Flood Control 
Bills Introduced: 


8. 5382. Johnson, For protection of 
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you can do with 


Ir IS ONLY HUMAN for an advertiser 
occasionally to challenge the necessity of 
including THE SATURDAY EVENING POST 
in his schedule. 


Sometimes he tells us about it, saying with 
a kind of defiant pride: “I guess my business 
can get along without your magazine.” 


Bless your heart, of course it can! But why 
should it want to! 


Your business can get along with ineffi- 
cient buildings and equipment. 


Your business can get along with old ideas 
stifling 1ew. 


Your business can get along with poor 
location, inept production management, 
uninspired sales direction, tepid advertising. 


Many do. 


(RARLY 3179) 


out it! 


But the most progressive, most successful, most 
profitable businesses don’t! 


Apittine that you can do without 
THE SATURDAY EVENING POST—where 
is the gain in denying yourself its unique 
and tested advantages ? 


Where is the wisdom in sacrificing fime, 
money, effect in attempting otherwise to reach 
those intelligent and substantial American 
homes that The.Post does reach—that hub 
three - million - families - strong that turns the 
taste, thinking, buying of the nation? 


The ablest advertisers settled all that long 
ago; they use The Post. 


That is why this magazine stands head and 
shoulders above all others as carrier of 
advertising for the leaders of American 
business! 


THE SATURDAY 
EVENING POST 


‘AN AMERICAN INSTITUTION” 


OM PANY 


INDEPENDENCE SQUARE, PHILADELPHIA 
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Jecision by District 


ic e V of Const 


itution Cited 


By Jurist in Rendering Decision 


William Clark of United States District: 


Court for District of New Jersey Hands 
Ruling 


Down 


; Trenton, N. J. 
UNITED STATES OF AMERICA 


v. 

Wi1iAM H. Spracve and WILLIAM J. 
District C > New Totedy." 
Miurit Feeman: United” States Attor- 
ney, for plaintiff; FReperic M. P. 
Pearse (SELDEN BAcoN, DANIEL F. 
CoHALAN, and JuLiIus HENRY COHEN, 

of counsel) for defendants. 
Opinion of the Court 
Dec. 16, 1980 
CuiarK, District Judge—The tradi- 
tional method of adopting amendments 


* to the United States Constitution is chal- 


lenged. Upon the outcome of that chal- 


» Jenge depends the disposition of the case 


at bar. Even if this opinion meets with 
a cold reception in the appellate courts, 
we hope that it will at least have the 
effect of focusing the country’s thought 


* upon the neglected method of consider- 
’ ing constitutional amendments in con- 


ventions. We have often wished for 
some statute kin to that of mortmain 
to remove the dead hand of tradition 
from the domain of ideas. As is fa- 
miliar, all amendments so far made part 
of our constitutional structure have been 
proposed by Congress for ratification 
“by the legislatures of three-fourths of 
the several States.” i : r 
procedure has left unnoticed in article 
5 of the Constitution the companion pro- 


vision for ratification, “or by conventions | 


in three-fourths thereof.” This language 
is now being lifted from its obscurity 
by the claim that a lack of compliance 
therewith has invalidated the ratification 
of the Eighteenth Amendment, upon 
which the present indictment depends. 


Disavows Credit or Discredit 


For Change in Emphasis 


At the outset, the court wishes to 
disavow, for itself at least, any credit 
or discredit, as the case may be, for the 
change in emphasis to be accorded the 
phrasing of Article 5. It cannot speak 


This accustomed : 


it is absolutely essential, in order to get 
the action of the péople on this question, 
that it should be submitited to bodies to 
be ‘elected by. themselves subsequently, 
to wit, conventions, Because you can not 
control the question ofysubmission to the 
Legislatures.” 

We find another echo of it in one of 
President Johnson’s messages of those 
years. 

“Nor have the sovereign people of the 
Nation been afforded an opportunity of 
expressing their views upon the impor- 
tant questions which the amendment in- 
volves. Grave doubts, therefore, may 
naturally and justly arise as to whether 
the action of Congress is in harmony 
with the sentiments of the people, and 
whether State legislatures, elected with- 
out reference to such an issue, should be 
called upon by Congress to decide re- 
specting the ratification of the proposed 
amendment. Message of June 22, 1866. 
Richardson, Message and Papers of the 
Presidents (1789-1897), Vol. VI, page 
391.” 


President Johnson’s 
Message Quoted 


Coming, now, to our own times and 
the Eighteenth Amendment, an exam- 


in various legal periodicals in the year 
1920 discloses a parallel line of reason- 
ing. We quote from two: 


though the State legislatures of 50 years 
ago had no right, power, or authority, 
under Article V, to adopt such amend- 
ments as these so-called delegated to 
those legislatures by the people, in adopt- 
ing Article WV—nevertheless, if after 
{these so-called war amendments were | 
|thus adopted the people had assembled | 
|in convention, either in one national con- | 
| vention or in separate conventions held | 
in each State, and ratified that action of | 
the State legislatures, the validity of 
these amendments would have been put 
|beyond question. Marbury, The Limita- 





ination of a series of articles appearing | 


And it will also be conceded that even | 


for counsel, as the following quotations | tions Upon the Amending Power, 33) 
are not to be found in their brief. The! Harv. L. Rev. 232. c 

human mind is stimulated to inventive|“* * * third, that such consent (i. e., 
thought by particular needs; hence Poor|to the Eighteenth Amendment) cannot 
Richard’s homely proverb. It is not sur-| be given by the legislatures of the States, | 
prising, then, to find the contention of|but must come from conventions duly 


the counsel in the case at bar first ap-|convened in accordance with a specific | 


pearing in the Congressional debates | 
on the proposal of the amendments en-| 
suing upon the conclusion of the war) 
between the States. So exactly has Sen- | 
ator Dixon of Connecticut anticipated 
the gist of our present argument in his} 
discussion of the Fourteenth Amendment | 
that we quote from his speech as re- 
ported in the Congressional Globe for 
Jan. 29, 1869 (3d Session, 40th Cong., 
p. 706), at some length: 

“It has been said that the proposition 
is to deprive the people of the respective 
States of this power of controlling the 


right of suffrage within their own limits | 


by their own consent, and that therefore 
their rights are not interfered with. 
How by their consent? Technically or 
in fact? I admit that technically this 
question is proposed to be submitted to 
the people of this country, but is it in 
point of fact? Is there any real sub- 
mission? * * * Would it be fair to sub- 
mit a question of this character to the 
present Legislature of the State of 
Ohio? You would not think so if every 
Legislature had the same _ sentiments 


and had been elected a year and a half| 


ago, and was still in existence. I ask any 
Senator whether it could be said that 
a Legislature with those sentiments thus 
elected upon other issues was a fair tri- 
bunal to express the sentiments of the 
people of that State upon a question 
of this character? * * * It may even 
be said that the Legislature of the State 
of Ohio was chosen with more refer- 
ence to this question than the Legisla- 
tures of other States, because when that 
Legislature was chosen the question was 
pending before the people of the State, 
and the people actually voted down the 
proposition by a majority of nearly 
50,000 votes. But notwithstanding that 
fact, which shows that the subject was 
under consideration, I will say that I 
can not as a Senator declare that I be- 
lieve it would be fair to submit a propo- 
sition of this character to the Legisla- 
tures of all the States having the same 
views as the Legislature of Ohio, chosen 
a year and a half ago. That, sir, is 
what you propose to do, because it hap- 
pens that the Legislatures are in favor 
of your proposition. Would you do it 
if they were against it? 

“A word further as to the question 
whether this is a submission to the peo- 
ple. When the Constitution was formed 
provision was made that amendments to 
it might be submitted to the Legislatures 
or to conventions in the various States. 
Of course the intention was that Con- 
gress should select and judge as between 
these forms of submission; but can any 
man suppose that at that period in the 
history of our country it was ever sup- 
posed that questions of amendments to 
the Constitution wey! come to be party 
questions, submitted with party views, 
and to a party majority? I do not re- 
proach anybody that that should now be 
the fact. It is, perhaps, a necessity of 
the case and can not well be otherwise; 
but when the Constitution was formed 
there was probably no anticipation of 
such a state of things, and therefore 
when it was proposed to submit ques- 
tions of amendment to Legislatures or 
conventions the meaning and intent was 


that the people should have an oppor- | 


tunity to act, that they should at least 
have an opportunity to elect those Legis- 
latures or those conventions with refer- 
ence to the consideration of the proposed 


, amendments. 


“But suppose you now say that this 
question shall be considered by the Legis- 
latures of the States, and not by conven- 
tions. Then, from the very necessity of 
the case, you must place it before bodies 
actua!ly chosen by the people before the 
question was presented. It is impossible, 
in my judgment, for Congress by any 
particular phraseology of their submis- 
sion of the proposition, to prevent an 
existing Legislature from acting on a 

uestion submitted. The Legislature of 
ihio chosen two years ago, if this sub- 
ject is submitted before they go out of 
existence, have a right to act on it. The 
Legislature of Connecticut now existing, 


- if the proposition were submitted in sea- 


» ernor and act upon it. 


son, might be called together by the Gov- 
You can not pre- 


vent it. There 


vote of a majority of the enfranchised 
citizens of the States, respectively. | 
White, Is There an Eighteenth Amend-| 
ment? 5 Cornell Law Quarterly, 89; re- | 
printed 54 Am. Law Rev., 245, at 246. 
and at page 261: “Such of the 
sovereign powers as were  origi- 
jnally surrendered by the States to 
|the United States were, therefore, So | 
surrendered, not by the States as sover- 
| eignties acting through their legislatures, 
| but by the people of the several States 
| acting in the only way in which they can 
act, by conventions. If, in order to dele- 
gate to the United States, those powers | 
| which were delegated by the Constitution, | 
it was necessary that the people as such 
should act in the matter and they did so| 
act, equally is it necessary, in order to} 
|surrender other powers “not delegated | 
jto the United States by the Constitu- 
tion,” but “reserved to the States re- 
spectively or to the people,” that the 
people should act in the same formal and 
specific manner. Ibid.” 

| See also: 

“Intrinsic Limitations on the Power of 


the phrase ‘majority of voters’ in the 
amending clause was construed and the 


lottery amendment found to have been| of 


approved in accordance therewith, In 
Carpenter v. Cornish, 83 N. J. Law, 264, 
| 295, on the other hand, the Constitution 
|of 1844 of this State was attacked on 
| the ground that women had not been 
permitted to vote for the delegates whose 
deliberations had resulted in its submis- 
sion to thé male voters. Mr. Justice 
Swayze, speaking for the Court of Ap- 
peals, pointed out that the courts do not 
undertake to determine so fundamental 
a political question as‘ the existence of 
the government they serve. 

No Constitution, Federal or otherwise, 
was attacked in the Federal courts from 
the time of the dictum of Luther v. Bor- 
den until the argument of the national 
prohibition cases. There those arguing 
for validity contended that the issues 
were ‘not’ judicially cognizable. We 
agree with Professor Dodd that the 
briefs regarding this point are not al- 
ways clear and confuse adoption and sub- 
stance. Amending the Constitution, W. 
|F. Dodd, 30 Yale Law Jour., 321. How- 
ever, the ultimate decision of the case, 
instead of its dismissal for want of juris- 
diction, would seem to establish the doc- 
trine that the substance of an amend- 
ment, and therefore, of course, of an en- 
tirely new Constitution, might have to 
conform to the particular theories of 
political science, sociology, economics, 
etc., held by the current judicial branch 
ofthe Government. 


This court has never been especially 
impressed with the theory, stare decisis 
et non quieta movere. It is too often in- 
voked as an agreeable substitute for 
mental effort. A chief justice of 
Georgia once remarked that courts of 
last resort lived by correcting the errors 
| of others and adhering to their own. The 
|leading writer on the question has laid 
down what seems to us the sensible rule. 
Chamberlain, Stare Decisis, at p. 19: 

“The degree of authority belonging to 
|such a precedent depends, of necessity, 
}on its agreement with the spirit of the 
|times or the judgment of subsequent 
tribunals upon its correctness as a state- 
ment of the existing or actual law, and 
the compulsion or exigency of the doc- 
trine is, in the last analysis, moral and 
intellectual, rather than arbitrary or’ in- 
flexible.” 

Moreover, Chief Justice Moschzisker 
of Pennsylvania, in an article published 
in 1924 points out that the rule should 
not be applied with “undue severity” in 
constitutional cases. (Stare Decisis in 
Courts of Last Resort, 37 Harv. L. Rev. 
409, 420.) The Supreme Court of the 
United States has taken much the same 
position. Famous examples are the dif- 
ferent views expressed on the citizgn- 
ship of a corporation under the diversity 
clause (Bank v. Devereaux (1807), 5 
Cranch, 61, and Louisville Ry. Co. v. 
Letson (1844), 2 How. 497) ; on the Great 
|Lakes as navigable waters under the 
commerce clause (The Thomas Jeffer- 
son (1825), 10 Wheaton, 428, and The 
Genesee Chief (1851), 12 How. 443, 451); 
the legal tender (Hepburn v. Griswold | 
(1869), 8 Wall. 1603, and Legal Tender 
Cases (1870), 12 Wall. 457, 553), and 
income tax cases under the borrowing | 
and taxing powers (Hylton y. United | 
States (1796), 3 Dall. 171, arid Pollock} 
v. Farmers’ Loan & Trust Co. (1894), 
158 U. S. 601); and, finally, the reason- 
ableness of hours of labor legislation un- | 
der the due process clause (Lochner v. 
New York (1904), 198 U..S. 64, and 
Bunting v. Oregon (1917), 243 U. S. 
426). 

Justice Brandeis, with his usual indus- | 
try and ability, has made a collection of | 
‘additional instances of such “about| 
faces” in his opinion in State of Wash- 
ington v. Dawson (1920), 264 U. S. 29. 
A careful examination of the arguments 
(both oral and written) of counsel in} 
|the national prohibition cases in the light | 
of the findings of the court (for in such 
|unusual form were the cases decided) 
|makes it plain that no such course will 
be imposed upon them in the decision | 
\of the case at bar. For convenience, the 














Constitutional Amendment, by Skinner; 
18 Mich. Law Rev. 213. 

“Inalienable Rights and the Hi¢hteenth 
Amendment, by Abbott; 20 Col. Law 
Rev. 183. 

“Is the Eighteenth Amendment Void 
Because of its Contents? by McGovney; 
Col. Law Rey. 499. 

It must be confessed that the learned 


|authors of these brochures propound our | 0 


present theory rather by way of inci- 
dental suggestion than with any desire 
to follow it to its ultimate conclusions. 
In fact, they become enmeshed in a con- 
sideration of the constitutionality of the 
substance of the amendment. 

We also are concerned with the. sub- 
stance of subject-matter of the Eight- 
eenth Amendment, but our interest is 
not intrinsic and per se, It lies only 
in the relation between that substance 
or subject-matter and the manner of 
its adoption. This distinction is: impor- 
tant perha»>s from the point of view 
of the justiciable character of the ques- 
tion and certainly with reference to the 
doctrine of stare decisis. It is clear 
that a court’s investigation as to whether 
the procedure prescribed for adoption of 
an amendment has been legally followed 
in the adoption of a constitutional amend- 
ment is one thing, and a similar investi- 
gation into the legality of the govern- 
ment of which the court is a branch is 
quite another. Consideration of amend- 
ments from the angle of their permis- 
sibility under an existing constitutional 
system must lead to the court’s being the 
final arbiter of the form of government 


under which they function. Until the so-| these final arguments. The first two are| (1921), 256 U. S. 368, wherein Mr. Justice 
called national prohibition cases (Rhode | fully discussed and effectively answered| Van Devanter says, at page 374: 


Island v. Palmer, Feigenspan v. Bodine, 
etc., 253 U. S. 350 (1920)), there had 
| been only one case in the United States 
Supreme Court (Hollingsworth v, r- 


findings of the national prohibition cases | 
| above referred to essential to the pres- 
}ent discussion are set forth below: 

| “4, The prohibition of the manufac- 
| ture, sale, transportation, importation 
|and exportation of intoxicating liquors | 
|for beverage purposes, as embodied in 
|the Eighteenth Amendment, is within 
| the power to amend reserved by article 5} 
f the. Constitution. 

“5, That amendment, by lawful pro- | 
| posal and ratification, has become a part 
lof the Constitution, and must be re- 
|spected and given effect the same as 
| other provisions of that instrument. 
| (“Findings 4 and 5; 253 U. S. 350,| 
| 386.)” 


| National Prohibition 
| Cases Discussed 


| Counsel tor the breweries attacked the | 
|substance or subject matter of the} 
| Bighteenth Amendment on three grounds, | 
|the first, viz., that the word “Amend- | 
| ment” as used in article 5 did not include 
|“alteration”; second, that the amend- 
| ment was in effect legislation; and, third, 
| and principally, Messrs. Root, Bullitt and | 
| Mayer argued that either because of Ge 
| Tenth Amendment or because of the 
nature of the Federal system, or be- 
| cause of both, constitutional amendments | 
|changing the distribution of powers as| 
| between the States and United States, 
land by so doing reducing the State’s 
| police power, are forbidden. Manifestly, 
; they proceed on assumptions entirely 
| foreign to the present controversy. We) 
ican not stop to discuss the merits of | 





both in the present Chief Justice’s brief | 
in the national prohibition cases (Vol. | 
108, New York Bae Assn., U. S. Supreme | 


Covrt Briefs) and in Professor Dodd’s! 


|ginia (1798), 3 Dallas, 378) wherein am! 


amendment to the Constitution (the Elev- 
enth) had been drawn in question. There, 
jas here, only the procedure (failure of 
the President to sign the resolution) 
| Was objected to. In 1849 the events aris- 
ing out of Dorr’s rebellion in Rhode 
|Island (for an interesting account of this 
“most remarkable struggle fer consti- 
tutional government in our history,” see 
McMaster. History of the United States, 
vol. 7, p. 165, et sequitur) brought before 
|the Supreme Court of the United States 
in the case of Luther v. Borden (1848), 
7 Howard, 1, rights dependent upon the 
validity of various Constitutions of that 
State. Chief Justice Taney in a dictum 
| (the merits of the case turned on the 
right of the President to call out the 
| militia) declared the question to be a 
' political one. ‘One might pause to ob- 
|serve that Taney’s propensity for dicta 
finally ended in the tragedy of the Dred 
Scott case.) This dictum was widely fol- 
lowed in the State courts. These deci- 
sions‘are collected in an article in 11 
Minn. Law Rev.. page 369, entitled “Fed- 
eral Amending Power, Genesis and Jus- 
ticibility.” . 

An excellent illustration of the dis- 
tinction we are seeking to make is to 
he found in two cases arising in New 
Jersey. In the first of these, Bott v. 


Text of Article V of 


Cited by Judge Clark in O pinion 


Federal District Judge William Clark, , 
in ruling that the Eighteenth. Amend-| 
ment was not properly ratified, based | 
his decision upon the provisions of the 
article of the Constitution of the United | 
States providing for the method of adopt- 
|ing amendments. This provision, Article | 
V, follows: | 

“The Congress, whenever two-thirds of | 
both Houses shall deem it necessary, | 
| shall propose Amendments to this Consti- 
tution, or, on the Application of the Leg- | 
islatures of two-thirds of the several 
States, shall cali a Convention for pro- 
pesing Amendments, which, in either 
Case, shall be valid to all Intents and! 
| Purposes, as Part of this Constitution, 
|when ratified by the Legislatures of | 
three-fourths of the several States, or by 
Conventions in three-fourths thereof, as | 





|tion may be proposed by the Congress; | 
Provided that no Amendment which may | 


ore it seems to me that| Secretary of State, 63 N. J, Law, 289,/be made prior to the Year One thousand’ States. 


|resentative law-making body. 


| the 


|which he later participated as Chief 
Justice) of the highest court had been 


Professor Taft in an article entitled, “Can 


|form of his argument in favor of the 


|native for the State Legislatures which 


|the same kind of representative bodies 


| mission to the people directly of the pro- 


, within seven\years from the date of the| 


| Congress.” 


the one or the other Mode of Ratifica-|tion of the Secretary of State, dated Jan. 


Court Holding 18th Amendm 


article, 


“Amending” the Constitution,” 
above quoted 


. As to the third contention 
Messrs. Root et al., we perhaps need 
only quote from those two distinguished 
lawyers, essors McBain and F. J. 
Stimson: : 
“Let it be conceded that the good peo- 
ple of 1789 would have been horrified at 
any such invasion of State powers, al- 
though, incidentally, they would probably 
have regarded State prohibition as almost 
equally horrendous. Even so, how could 
it be rationally argued that by the Ninth 
and Tenth Amendments they intended 
to make the division la between 
the Nation and the Sta tatic through- 
out etérnity—so static, indeed, that it 
could not be changed even by the diffi- 
cult process of amending the Constitu- 
tion? §—° “D9 

“McBain, Prohibition:* egal and II- 
legal, p. 61. ero ? 

“Such an event to their labors would 
make the framers turn in_ their graves. 
Never for one moment did the idea oc- 
cur to them that the fifth article of the 
Constitution providing for its future 
amendment might open the door to the 
destruction of all its principles by 
changes sacrificing those elemental 
rights which they all believed no govern- 
ment might take away and which they 
had fought the Revolution to secure; by 
amendments qualitative or what I have 
termed substantive in nature, controlling 
or overriding those very rights which 
it was framed to protect, and _ losing 
sight of their own'vision that this Con- 
stitution was being made to protect the 
people ffom their government even as to 
these essential human liberties never to 
further bind them albeit it had a ma- 
jority behind it. 
| “Yet the Constitution cannot rise above 
|the Constitution and it is by its own 
terms subject to amendment, save the 
provisions protecting slave importation 
| and forbidding direct Federal taxation 
|before 1808 and always the equal rep- 
resentation of States in the Senate. 

“Stimson, The American Constitution 
as it Protects Private Rights, p. 216.” 


Word ‘Ratification’ 
Included in Finding 


It is to be noticed that Finding 5 of 
the national prohibition cases above cited 
included the word “ratification.” In the 
|two cases of Hawke v. Smith (1920), 243 
U. S. 221, and Leser v. Garnett (1922), 
|258 U. S. 1380, the United States Su- 
preme Court passed upon the question of 
ratification of the Eighteenth and Nine- 
teenth Amendments, respectively. — An 
analysis of the briefs in the national 
| prohibition cases and of the facts in the 
two last-named cases demonstrates that 
|the only question at issue therein was 
the meaning of the word “Legislature” 
as used in Article 5. One side contended 
that it meant a depository of legisla- 
|tive power, i. e, the people, and the 
lother, that it was used in what might 
| be termed its trade meaning, i. e., a rep-| 
The Su-| 
preme Court in both cases agreed with} 
the latter view and held the referendum | 
provisions of a State inappropriate to 
ratification of a constitutional 
These decisions (in one of 





amendment. 


foreshadowed in an article by the late 


Ratification of an Amendment to the 
Constitution Be Made to Depend on a 
Referendum?” wherein:the previous con- 
flicting State authorities ate reviewed 
and discussed. Neither by holding nor 
by extraneous discussion did these cases 
assume to deal with the ratification of 
amendments by conventions—the second | 
of the three conceivable methods. The 
late Chief Justice emphasizes this is the 


construction ultimately adopted by the 
Supreme Court: 

“That it was the intention to submit| 
the ratification to the popular represent- 
ative bodies named. and not to their con- 
stituencies, is clearly Shown by the alter- 


under the article Congress may in its 
discretion substitute as the ratifying 
agencies. These are conventions in the 
State called for the purpose. These are 


which adopted the Constitution and ex-| 
clude necessarily any idea of further sub- 


posed amendment. 


“This, too, disposes of the argument 
adopted by the Washington and Ohio 
courts, that the word ‘Legislatures’ 
means the law-making power of the 
States, for certainly a convention called 
for the purpose of ratifying an amend/ 
ment is not part of the law-making power 
of the State. -* * * 


“If proposal or ratification were mere 
law making, then under section 7, article 
1, action of the two Houses of Congress | 
must be submitted to the President for 
his approval or disapproval. Yet in 
Wellingsworth vy. Virginia it was held 
that a proposal by two-thirds of both 
Houses was sufficient under the article 
without submitting it to the President 
for his approval or disapproval, and this 
view has been confirmed by the practice 
since and by express resoiuttons of the 
Senate. 29 Yale Law Journal, 824.” 

As a matter of fact, though neither | 
counsel has been fit to furnish the court | 
with a reference thereto, the utterance 
of the Supreme Court most damaging 
to the theory that ratification of the 
Eighteenth Amendment by conventions | 
is necessary for its validity is to be| 
found in the case of Dillon v. Gloss 


“Thus the people of the United States, | 
by whom the Constitution was ordained 
and established, have made it a condition 
to amending that instrument that the 


Constitution 


- 
eight. hundred and eight shall in any 
Manner affect the first and fourth clauses 
in the Ninth’ Section ofithe first Article; 
and that no State, without its Consent, | 
shall be deprived of its equal Suffrage | 
in the Senate.” 


In proposing the Eighteenth Amend- 
ment, Congress provided, in section 3 
thereof, for ratification by State Legis- 
latures as follows: 

“Section 8. This article shall be in- 
operative unless it shall have been rati- | 
fied as an amendment to the Constitu- 
tion by the Legislatures of the several 
States, as provided in the Constitution, | 


submission hereof to the States by» the 

The Amendment was proposed to the | 
Legislatures of the several States on Dec. 
3, 1917, and was declared, in a proclama- 


29, 1919, to have been ratified by the 


amendment be submitted to representa- 
tive assemblies in the several States and 
be ratified in three-fourths of them. The 
plaim meaning of this is (a) that all 
amendments must have the sanction of 
the people of the United States, the orig- 
inal fountain of power, acting through 
representative assemblies, and (b) that 
raification by these assemblies in three- 
fourths of the States shall be taken as a 
decisive expression of the people’s will 
and be binding on all.” 

It must be noted, however, that the 
learned justice was only passing upon 
the power of Congress in proposing an 
amendment to the Federal Constitution 
to fix a definite period for ratification 
by the States. This question is also dis- 
cusséd in Professor Dodd’s article above 
cited, at page 340, and in an article 
published in 14 Va. Law Rev. entitled 
“Can. a State Prescribe a Breathing 
Spell Before Its Legislature Acts Upon 
a Proposed Amendment to the Federal 
Constitution?” at page 191, where it is 
pointed out that the seven-year provision 
did not harm the pétitioner. The re- 
marks of the learned justice would seem, 
therefore, to be a double-barreled dic- 
tum. 

Limitations of both space and capacity 
prescribe our entering upon any ex- 
tended discussion of the theories under- 
lying a Federal system. Certain con- 
siderations lead, however, so directly to 
the subject of constitutional amendment 
that they should be mentioned. If States 
(used in the political rather than the 


UTHORTZED TEeMENTs ONLY 
Pouwes hoon ComMeENT BY THE UNIT) STATES DAILY 


ent Unconstitutional 


. Are Prestnre) Heretn, Bein 


Holds People Should Have Voiced 


Wishes on Question by Convention 
Declares This Method Is Consistent With ‘His- 


tory of Our Institutions and Principles 


Of Political Sciénce’ 


which shall be offered to the Confedera- 
tion, by the Convention, ought, at a 
proper time or times, after the appro- 
bration of Congress, to be submitted to 
an assembly or assemblies of representa- 
tives, recommended by the several Legis- 
latures, to be expressly chosen by the 
people to consider and decide thereon.” 
Scott, Madison’s Journal, p. 63. 


On June 5 and June 11 there was some 
discussion in the Committee of the Whole 
as to the necessity of such a division. 
(Journal, p. 110, 149.) |The Committee, 
and finally the Convention, on July 23, 
accepted the resolutiom, with the excep- 
tion of the clause requiring the assent of 
the national Legislature. (P. 409.)\ The 
Committee of Detail, in a Constitution 
reported on Aug. 6, for the first time 
made provision as to the manner in 





geographical sense) decide to integrate| Which amendments should be proposed, 
(this term by definition excludes al-|in article 19, which read: 

liamces or personal unions), they may “On the application of the Legislatures 
do so by mutual absorption or else by a| of two-thirds of the States in the Union, 
federation. If they choose the former|for an amendment of this Constitution, 
course, they become a unitary State; if|the Legislature of the United States 
the latter, a Federal. Garner, “Political | shall call a convention for that purpose. 
Science and Government,”’ p. 273; Strong,| Warren, ‘The Making of the Constitu- 
“Modern Political Constitutions,” p. 79; | tion,’ p. 674; Journal, p. 641.” 
Burgess, “Political Sciemce and Consti- ts 2 i 

tutional Law,” vol. 1, p. 81. By defini-| Madison Substitute 

tion again, the component members of Became Article 5 

a Federal State are not mere adminis- . 

trative circumscriptions but subsidiary} _ This proposed article was debated on 
sovereignties retaining a wide legislative| Sept. 10. Journal, p. 692. On that day, 
power. Garner, p. 274, and Strong, p.| Hamilton suggested that the National 
62, above ‘cited. Professor Dicey says} Legislature, as it will be the first. to 
a Federal State is a political contrivance | Perceive the most semsible of amend- 
intended to reconcile national unity and| ments, ought also to be empowered, with 
power with the maintenance of “State| the concurrence of each branch, to call 
rights.” Such reconcilement requires, | @ Convention. Madison thought the arti- 


of course, a distribution of powers be-| Cle vague. It did not, im fact, make clear 


ltween the central or Federal organiza-| whether the Legislatures were to pro- 


tion and the component units, and equally | Pose the amendments and the convention 


lof course requires some authority which | Was to adopt them, or whether the con- 


shall determine this distribution. Not| ventions were to both propose and adopt 
only must this authority be a constitu-| them, or only propose them for adoption 
tion but a particular type of constitu- by some other body or bodies not speci- 
tion. fied. Gerry objected that two-thirds of 


ee 0; li d the States may obtaim a convention, a 
Provisions Outline majority of which can bind the union to 


Of Early Constitutions 


Since a Federal Constitution partakes 
of the character of a treaty, “neither the 
ordinary legislatures of the individual 
States nor the Legislature of the Union 


innovations that may subvert the State 
constitutions altogether. He and Sher- 
man, accordingly, moved to add to the 
article the words, “or the Legislature 
may propose amendments to the several 


States for their approbation, but no 


can have the power to alter the Constitu- 
tion without some special means being 
adopted for discovering the views of the 
constituent members.” Strong, p. 61. 
Fortunately, the constitutional growth in 
the colonies furnished ample precedent 
for the required type prior to 1787. The 
Mayflower Compact, John _ Robinson 
Seruby Congregation at Plymouth, and 
the Fundamental Orders of Connecticut 
of 1639 are familiar examples of early 
colonial agreements for government. See, 
Thorpe, Charters, Constitutions and Or- 
ganic Laws, p. 519; Davis, John Robin- 
son (1903), p. 48. Likewise, the “Agree- 
ment of the People,” granted by the 
Council of the Army in 1647, was in fact 
a draft Constitution for the Common- 
wealth under Cromwell. Dunning, Po- 
litical Theories, p. 238. These docu- 
ments and some of the later and more 
complete frames of government did not 
contemplate any change and _ therefore 
provided no method for their own amend- 
ment; (so the constitutions of South 
Carolina (Thorpe, p. 3241), Virginia (p. 
2812), New Jersey (p. 2594), New Hamp- 
shire (p. 2451), New York (p. 2623) and 
North Carolina (p. 3350), Hoar, Consti- 
tutional Conventions, p. 8. They were, 
of course, rigid, as that term is used by 
Viscount Bryce. Even when the neces- 
sity for providing for alteration became 
apparent and amending clauses were In- 
cluded, this element of rigidity was pre- 
served. The Constitutioms were not per- 
mitted to become flexible. As Bryce de- 
fines the difference, the amending pow- 
ers in the former type of Constitution 
must be exercised in a manner separate 
and distinct from that prescribed for or- 
dinary legislation, Bryce, Studies in His- 
tory and Jurisprudence, pp. 150 et seq. 
Hoar has summarized the constitutions 
of the American States prior to 1787 as 
follows: 

“Six of the early Constitutions, and 
the rejected Massachusetts Constitution 
of 1778, provided no method for their 
own amendment. (See above.) Of the 
eight Constitutions which did provide for 
amendment three provided for legislative 
action. (in a manner different and more 
difficult, however, than the passage of a 
mere statute) viz. Maryland, Thorpe, p. 
1,626; Delaware, p. 562, and South Caro- 
lina, 1778, p. 3,248); two provided for 


sukmission by a Council of Censors for| , 


ratification by a specially called conven- 
tion (Pennsylvania, p. 3,079, and Vermont, 
p. 3,737); one provided for a convention 
called by petition (Georgia, p. 777), and 
one for a convention called by a popular 
vote at a certain fixed date (Massachu- 
setts, p. 1,888).—Constitutional Conven- 
tions, p. 8.” 

The provision of the Pennsylvania 
Constitution of 1776 (incidentally, the 
Pennsylvania frame of government of 
1683, William Penn’s Charter Privileges 
of 1701 (Thorpe, p. 3,081) was the first 


| American governmental framework which 


embodied the principle of rigidity, it re- 
quiring the consent of the Governor for 
the time being in six parts of seven of 
the Assembly for an amendment) is suf- 
ficiently suggestive, in our opinion, of 
Article 5 of the Federal Constitution to 
justify its inclusion: 

“*The said council of censors shall have 
also power to call a convention to meet 
within two years after their sitting, if 
there appear to them an absolute neces- 
sity for amending any article of the 
Constitution which may be defective, ex- 
Plaining such as may be thought not 
clearly expressed, and of adding such as 
are necessary for the preservation of 
the rights and happiness of the people; 
but such articles as are proposed to be 
amended shall be promulgated six months 
before the day appointed for the elec- 
tion of such convention for the previous 
consideration of the people that ‘they 
may have an opportunity of instructing 
their delegates on the subject.—Thorpe, 
Pp. 3,092.” 

The thirteenth and fifteenth of Ran- 
dolph’s original resolutions, submitted on 
May 29 to the Constitutienal Conven- 
tion of 1787, read as follows: 

“*13. ‘Resolved, That provision ought to 
be made for the amendment of the arti- 
cles of union, whensoever it shall seem 
necessary; and that the assent of the 
national Legislature ought not to be re- 





Legislatures of three-fourths of the 


4 


quired thereto, 
‘15. ‘Resolved, That the amendments 


| amendments shall be binding until con- 

sented to by the several States.” Journal, 
p. 693. This was finally agreed to, with 
the inclusion of the mumerical qualifica- 
tion “three-fourths of” before “the 
States,” submitted by Wilson. Journal, 
693. Madison them proposed a sub- 
stitute, which, with the convention 
method of proposing amendments sug- 
gested by Morris, finally became article 
5 of the Constitution, which reads as 
follows: 

“The Congress, whenever two-thirds 
of both houses shall deem it necessary; 
shall propose amendments to this Con- 
stitution, or, on the application of the 
Legislatures of two-thirds of the several 
States, shall call a convention for pro- 
posing amendments, which, in either 
case, shall be valid to all intents and 
purposes, as part of this Constitution, 
when ratified by the Legislatures of 
three-fourths of the several States, or by 
conventions in three-fourths thereof, as 
the one or the other mode of ratification 
may be proposed by the Congress; and 
that no State, without its consent, shall 
be deprived of its equal suffrage in the 
Senate.” 

The significance, for our purposes, of 
these proceedings lies, first, in their ex- 
| clusion of the National Legislature from 
the original resolutiom of Randolph and 


vention in article 19 of the Committee 
of Details’s report; secondly, in the in- 
sistence upon the approbation of the 
several States, and, thirdly, in the use 
of a convention both in article’ 19, above 
cited,-in Hamilton’s substitute and in 
Morris’s amendment thereto. 

_ The stereotyped methed of constitu- 
tional interpretation amd/or construction 
is summed up by Mr. Justice Holmes in 
a _ very recent opiniom (Ohio y, Agler, 
; 1929, 280 U.S, 379), wherein he said: 

“*The language, so far as it affects the 
present case, is pretty sweeping, but, 


in the light of the tacit assumptions upon 
which it is reasonable to suppose that 
the language was used;” (p. 383) and 
went on to decide that “all,” the acme 
of inclusion, did not imelude divorce cases 
affecting consuls, within the meaning of 
the third article Coumsel have accord- 
ingly laid before us an elaborate and 
rilliant argument, based, first, on a 
“‘tired-eyed” scrutiny of the Constitution 
as a document, and, second, on a study 
of its historical and political background. 

Any express limitation of the lan- 
guage of article 5 must be sought in 
some reservation. The only defeasance 
in the grant of the Constitution is found 
in the 10th Amendment. Counsel have 
Placed the two provisions in combina- 
tion and have argued that the result 
justifies their thesis that any amend- 
ment granting governmental powers over 
the people to the United States must be 
submitted to conventions, instead of to 
State Legislatures. 

The historical background of the first 
10 amendments to the Constitution is too 
well known to require detailed repetition 
here. Barron v. Baltimore (1834), 7 
Peters, 243, at 250. The State Constitu- 
{tions enacted prior to 1787 included va- 
rious provisions borrowed from the Eng- 
lish Bill of Rights (1689). Macaulay, 
History of England, Vol. 3, page 300. In 
the ratifying conventions in the larger 
States much was made by the opponents 
of the Constitution of the omission to in- 
clude similar provisions therein, The 





Federalists finally secured a favorable a 


vote by the promise that the first Con- 
gress would remedy these defects, In- 
cluded with the amendments guarding 
against personal oppression were two— 
the 9th and 10th—prompted by the 
desire to safeguard the smaller govern- 
mental units from oppression by the 
larger. The 10th Amendment reads as 
follows: 


“The powers not delegated to the 
United tates by the Constitution, nor 
prohibited by it to the States, are re- 
served to the States respectively, or to 
the people.” 

It is interesting to students of con- 
stitutional law to observe that the iden- 
tical language appears as Section 107 
of the Australian Constitution, and that 

roblems similar in scope to our own 


ave been recently agitating the courts 


from the initiation of the call for a con- | 


like all language, it has to be interpreted | 


of Australia and the privy council in 
England. Constitutional Relations, W. A. 
Hallman; Law Quarterly, No. 46, p.184. 
Attorney General v. Colonial Sugar Com- 
any, 1914 Appeal Cases, p. 237. In 
anada, on the other hand, what Viscount 
Bryce calls “the unallotted residue of 
powers” remains with the federal gov- 
ernment, rather than with the various 
provinces. See Political and Provincial 
Taxation in Canada, Chapter on The 
Growth of the Canadian Constitution: 28 
Columbia University Studies. 


We have seen that the circumstance 
which gives a constitution rigidity within 
the definition of Viscount Bryce lies in 
its amendment in a manner different 
from that followed in the enactment of 
legislation. Such difference may be 
evinced in several ways: The change 
may be formulated by an abandonment 
of the majority principle in favor of 
some greater proportion. This was the 


liam Penn to his colonists and in the 
constitutions of the two Carolinas and 
Georgia. The purpose of these differ- 
ences being in the direction of greater 
difficulty and therefore deliberation, it is 
not surprising to find a requirement that 
in addition to formulation there also be 
approval or ratification. This second step 
im the process could be, and sometimes 
was, assigned to the same governmental 
body that had been engaged in the orig- 
inal formulation. On the other hand, it 
might be assigned to one of the’ other 
elements that go to make up.the body 
politic, most often, of course, to the peo- 
ple who originally submitted themselves 
to the particular frame of government 
it is sought to change. Because a Fed- 
eral Government is only one step be- 
yond an alliance, and because, therefore, 
its fundamental instrument partakes of 
the character of a treaty, although pos- 
sible, it would be curious if the power 
of approval of changes therein was not 
accorded in some way to the original 
and component units. The submission 
for approval of an already formulated 
amendment requires as a condition prece- 
dent a proposal Thus we have three 
steps, formulation, proposal and ap- 
proval. This is the procedure prescribed 
in the amending clauses of the early con- 
stitutions of Vermont, New Hampshire, 
Massachusetts and Pennsylvania and of 
the United States. 


Discusses Effect 


Of Tenth Amendment 


We do not need the somewhat elab- 
orate argument based upon the addition 
of the words “United States” to the 
10th Amendment by Roger Sherman of 
Connecticut—!1 Annals of Congress, 768 
—to aid us in holding that the power 
to amend is not delegated to the United 
States. In terms, the power of the pro- 
posal alone.is assigned to Congress, and: 
therefore, so delegated. The power of 
formulating amendments (the word “pro- 
pose” seems somewhat ineptly used in 
the first part of article 5) is assigned 
to two-thirds of both houses of Congress 
or to a convention called on application 
of the Legislatures of two-thirds of the 
several States. The power of approval 
is, on the other hand, lodged in the Legis- 
; latures of or conventions in three-fourths 
of the several States. 
to amend is included within the reserved 
powers, the 10th Amendment applies, 
and the reservation must be to the States 
respectively, or to the people. Such a 

| reservation is manifestly a nullity, if 
Congress is to have absolute and unlim- 
ited discretion in its exercise of the pro- 
| Posing power, as it can and always has 
Placed the amendments before the Legis- 
| latures and excluded the conventions. A 
| division or limitation upon its discretion 
|is therefore required. Counsel have made 
this division and limitation according to 
the “source,” as they say, of the power 
granted by the amendment, and argue 
that change granting governmental 
| powers over the people must be ratified 
by conventions of the people. 

In our judgment this joint construce 
tion of article 5 and the Tenth Amend- 
ment is too strained to be permissible. 
It involves, we think, a misconception 
of the meaning of the terms “people” 
and “power.” We quite agree with Prof, 
Dunning that “on one fundamental ques- 
tion the formal pronouncements of the 
Americans were hardly more coherent 
and logical than the multitude of dem- 
ocratic theories that had preceded 
them. They furnished no precise con- 
ception of ‘the people” or ‘a people.’ The 
term was used indiscriminately in the 
collective and in the distributive sense. 


possessor of sovereignty or of right 
could be identified—History of Political 
ae From Rousseau to Spencer, p. 

We cannot, however, follow the argu- 
ment that a convention is more within 
\the definition of people than a State 
Legislature. There may be several 
Stages in the politico-scientific conception 
OF the people in relation to their govern- 
ment. It may mean, for instance, the 
mass of human beings in a geographical 
atea, the electors, their agents for a spe- 
©ial purpose, or their agents -for general 
purposes. The nonfreeholding males of 
Rhode Island and the women of New Jere 
sey earnestly, though unsuccessfully, 
contended that they were “people” in the 
constitutional controversies referred to 
earlier in this opinion. At any rate, both 
the convention, the special agent and the 
Legislature, the gener~1 agent, are clearly 
but different manifestations of the ma- 
chinery of representation required by the 
inconvenience of direct action (an incon- 
| venience greatly removed latterly by im- 
provements in printing, postal service 
nd education; hence, the referendum). 
We have never before heard it contended 
that either one or the other is “the peo- 
ple.” It would be most extraordinary, 
therefore, to argue that one should and 
the other should not be so classified, So 
Senator Hoare, in Constitutional Cone 
ventions, said: 

“But in America the representative 
convention developed. It was a step as 
far beyond Runnymede as our consti- 
tutions were beyond Magna Charta, 
Page 2.” 

And Congressman Luce, speaking of 
the ratification of the Federal Constix 
tution: ; 

“Had the decision been taken in the 
town meetings and at the county cour 
it is altogether probable that the n 
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Constitution would not have been 
adopted. Luckily the final word rested 
not with the people but with their repre- 
sentatives, gathered in State conventions, 
Legislative principles, page 630.’? 

In Judge Jameson’s discussion of the 
various species of conventions, he lists 
the general assembly under the term 
“legislative convention.” Jameson, Con- 
stitutional Conventions, p. 5. The Tenth 
Amendment does not read “the people in 
convention assembled” any more than it 
reads “the people by their legislative 
representatives,” and we see no warrant 
for placing the one or the other abstract 
interpretation on the single noun. 


In the second place, counsel seem to 
be talking about power (legal compe- 
tence), when what they really mean is 
the application of power. In other words, 
they interpret the Tenth Amendment to 
read, “powers, whose application is_ to 
the people, are restored to the people,” 
rather than to the States. This we think 
to be historically untrue. One might 
imagine powers not delegated to a par- 
ticular State government at the time of} 
the adoption of the Constitution; to give 
extreme examples, power to establish 
a State religion or to nationalize women, 
Such a power would be reserved to the 
people of the State. Our own view is 
that if the phrase “or to the. people,” 
added without explanation by Carroll, of 


had any meaning at all, which many 
political theories doubt—Merriam, Amer- 
ican Political Theories, p. 257——it has 
reference to such a case. We are aware 
that -this theory would be disputed by 
those thinkers and jurists who consider 
the phrase signifies some power reserved 
to the people nationally, Turner v. Wil-| 
liams, (19038), 194 U. §, 279, 295-296; 
Kansas v. Colorado (1916), 206 U. S. 46, 
89-90. 

The power to regulate the conduct of 
individuals for what is assumed to be the 
benefit of the general mass being. to some 
extent the very purpose of association in 
government. It is certainly implicit in 
whatever authority is set up. It follows 
that this power, known as the ‘“‘police 
power,” and described by Justice Holmes 
as “the general power of the Lezislature 
to make a part of the community uwncom- 
fortable by a change,” (Tyson v. Banton 
(1927), 273 U. S. 418 at p. 447) was 
lodged in the 138 States at the time of the 
adoption of the Constitution. The reser- 
vation of the Tenth Amendment must 
accordingly run to them. 

We must reject, therefore, counsel’s 
argument, based on their combination and 
subsequent interpretation of Article 5 
and the Tenth Amendment. We give, 
however, full weight to their develop- 
ment of the tacit assumptions drawn 


nature of our Federal system, although 
our development thereof does not alto- 
gether parallel that of their briefs. 


Confusion of Thought 
On Local Sel f-government 


The statements of publicists, and even 
of judges, reveal some confusion of 
thought on the subject of local self- 
government in a Federal as distinguished 
from a unitary State. They seem to 
assume that the problem is peculiar to 
the former style of government, whereas 
it is, of course, implicit and variously 
solved in all government. In a Federal 
State, however, its solution is achieved 
according to the nature of that State, by 
the rigid distribution of power between 
the subsidiary or local and central or 
Federal authority. Any particular dis- 
tribution is, of course, vitally affected by 
the theory and practice existing at the 
time of its origin or change. The writ- 
ings (Federalist, Nos, 18, 19 and 20) and | 
speeches, both in and out of the conven- 
tion, of those engaged in framing the 
Constitution, make it abundantly clear 
that the historical examples of attempted 
integration of separate communities with 
which they were familiar were the Greek 
leagues, the Swiss cantons, the Seven 
United Provinces of the Netherlands and 
the German Bund. Freeman, in_ his 
“History of Federal Government From 
the Foundation of the Achaian - League 
to the Disruption of the United States 
(1863)” (It is library tradition that the 
result of the Civil War so disappointed 
the learned author that his opus stopped 
at volume 1), subdivides Federal common- 
wealths into two classes. They are, 
first, the system of confederated States 
where the central power deals with the) 
State governments only, and, second, the} 
composite State, where the central power | 
acts directly on all citizens. It is doubt-| 
ful whether this classification would 
meet with the approval of later ‘writers 
on political science whom we have quoted 
heretofore. Nevertheless, it is plain} 
that of the examples mentioned only the 
Achaian League came anywhere near 
fulfilling the latter condition. M'reeman, 
page 12; J Mill, “Representative 
Government,” page 301; Motley, “The 
Rise of the Dutch Republic,” volume 3, 
page 415. For, although Polybios shows 
that every Achaian citizen stood in a 
direct relation to the Federal authority | 
and was in a strict sense a citizen of! 
the league itself and not merely of the 
cities which composed it (Polybios, vol- 
ume 2, page 37), we do not seem to kuow 
whether the Federal taxes were gathered 
by Federal tax collectors or merely req- 
uisitions apportioned by the cities them- 
selves, Volume 4, page 60. Freeman 
seriously questions the scholarship of 
the framers and points out that the chief 
source of their Knowledge of the Greek 
leagues was Abbe Malby (volume 4, page 
186), whose historical accuracy he seri- 
ously discredits. Freeman, page 319. At 
any rate, they had before them only one 
precedent, and that a somewhat uncer- 
tain one, of a State with acentral power 
acting directly on its citizens. The pre- 
existing theory, then, favored a _ con- 
federate State, and was opposed to a 
composite one, in which alone there was, 
of course, any power to distribute. 

The practice of local autonomy in the 
colonies and their struggle for its main- 
tenance, both before and during the rey- 
olution, is so much and so well-known 
a part of their history that any extended 
citation of authority here would seem) 
to be pedantic. Professor Dunning in 
his “History of Political Theories,’’ above 


| 


tions and its final outcome in the sep- 
aratist movement in the settlement of 
New England. Dunning, vol. 3, p. 281. 
The most learned and detailed exposi- 
tion of the colonial institutions is found 
in the four volumes of Professor H. L. 
Osgood’s “The American Colonies in the 
Seventeenth Century,” wherein the 
learned author discusses the particular 
institutions of the individual colonies and 
emphasizes the church community, the 
town, the county and the parish, Al- 
though the degree of self-government 
varied somewhat between the corporate 
colonies and the proprietary PNovinces, 
Professor Osgood summarized the mat- 
ter thus: 

“All writers who have discussed the 
early history of the British-American 
Colonies have dwelt with greater or less 
emphasis om the degree of self-govern- 
ment which they enjoyed. In the pre- 
ceding chapters an effort has been made 
to showin some detail in what that self- 
government consisted and under what 
forms it appeared. The degree to which 
it was actually enjoyed is indicated by 
the fact that it has been possible to de- 
scribe thus fully the internal organiza- 
tion of the chartered colonies and to fol- 
low the development of their policy, with 
only an occasional reference to King or 
Parliament.—Vol. II, page 436.”? 

The part played by local self-govern- 
ment in the struggle for independence 
by the Colonies has been the subject of 
vast historical comment. Professor Cor- 
win, in an article entitled “The ‘Higher 
Law’ Background of the Constitution,” 
42 H. L. Rev. 149 and 865, has thus 
cogently epitomized the matter. 


“At the same time it is necessary to 
recognize that the American Revolution 
was also a contest for local autonomy 
as well as one for individual liberty. 
The two motives were in fact less com- 
petitive than complementary. The log- 
ical deduction from the course of po- 
litical histoxy in the Colonies, especially 
in the later decades of it, was that the 
best protection of the rights of the in- 
dividual was to be found in the main- 
tenance of the hard-won prerogatives of 
the Colonial Legislatures against the 
royal Governors; in other words, of what 
they locally termed their ‘Constitutions.’ 
The final form of the American argu- 
ment against British pretensions was, 
therefore, by no means a happy idea 
suggested by the stress of contention, 
but was soundly based on autochthonous 
institutional developments. P. 401-402. 

See also: 

“‘Jefferson’s Summary Views,’ 11 Jef- 
ferson’s Writings, 258. ‘Political Ideas 
of the American Revolution,’ (1922). 
Adams, chapters 3 and 5. McIlwaine, 
‘The American Revolution.’ ” 

These ideas found such frequent ex- 
pression im The Federalist and in the 
debates at the principal and ratifying 
conventions that we have prepared a 
separate memorandum in which the lan- 
guage containing them is set forth. 
Most of those who spoke expressed a 
whole-hearted dread of “consolidation,” 
as they called it, and exhibited a firm de- 
termination to concede as little of the 
power of the individual States as was 
consistent with the breakdown in the pre- 
vious confederation, which had forced the 
calling of the convention and *some 
change in the existing conditions of gov- 
ernment. 


Chief Juastice Marshall’s 
Phrases Quoted 


As typical, we are including here a 
quotation from The Federalist, in No. 
17, two references each in the Federal 
and ratifyimg conventions, and two from 
the most famous of the opinions of Chief 
Justice Marshall: 

“The regulation of the mere domestic 
police of a State appears to me to hold 
out slender allurements to ambition. 
Commerce, finance, negotiation and war 
seem to comprehend all the objects which 
have charms for minds governed by that 
passion; amd all the powers necessary to 
those objects ought, in the first instance, 
to be lodged in the national depository. 
The administration of private justices 
between the citizens of the same State, 
the supervision of agriculture and of 
other concerns of a similar nature, all 
those things, in short, which are proper 
to be provided for by local legislation, 
can never be desirable cares of a general 
jurisdictiom.—Lodge’s Ed, The Federal- 
ist, p. 98.7? 

Mr. Rutledge, of South Carolina, from 
the Committee on Detail, reported: 

“At the end of the sixteenth clause of 
the second section, seventh article, add, 
‘and to provide, as may ecome necessary, 
from time to time, for the well managing 
and securing the common property and 
general imterests and welfare of the 
United States in such manner as shall 
not interfere with the government of in- 
dividual States, in matters which respect 
only theix internal police, ox for which 
their individual authority may be com- 
petent.’”’"—-Madison’s Journal, p. 585. 

And Mr. Sherman, of Connecticut, 
“thought it reasonable that the proviso 
in favor of the States importing slaves 
should be extended, so as to provide that 
no State should be affected in its in‘ernal 
= or deprived of its equality in the 
enate.—Journal, p, 737.” i 

And see his remarks to the same effect 
on page 361. He then put the motion 
(page 738), which was lost by a vote of 

to 8, New Jersey, however, voting in 
favor of the motion. 

It is perhaps not generally realized 
that a suggrestion that Congress be given 
power to enact sumptuary laws was made 


worth of Connecticut, afterward Chief 
Justice, saying with respect thereto that 
“as far as the regulation of eating and 
drinking can be reasonable, it is pro- 
vided for in the power of taxation” 
(Journal, p. 562); and Gerry of Massa- 
chusetts, adding “the law of necessity is 
the best sumptuary law.” The motion 
was lost by a vote of 8 to 3. 

The same sentiments are portrayed in 
the ratifying conventions. So, James 
Monroe, in the Virginia Convention: 

“What are the powers which the Fed- 
eral Government ought to have? I will 
draw the line between the powers neces- 
sary to be given to the Federal and those 





cited, discusses the development of the 
igious movement of “independency,” | 
“Brownism,” as it is ealled, im Eng-| 


rel 
0 
pr together with its political implica-' latter I would leave the care of local|States, of the Revolutionary Convention, 


which ought to be left to the State gov- 
ernments To the former I would give 
control ovex the national affairs; to the 


interests.  (Elliot’s Debates, Vol. 3, p. 
214.)” 

And to the same effect, Colonel Var- 
num ign Massachusetts: 

“After stating the difference between 
delegated power and the grant of all 
power, except in certain cases, the Col- 
onel proceeded to controvert the idea 
that this Constitution went to a consoli- 
dation of the Union. He said it was only 
a consolidation of strength, and that it 
was apparent Congress had no right to 
alter the internal relations of a State. 
(Elliot, Vol. 2, p. 78.)” 

Finally, let us hear Chief Justice Mar- 
shall, speaking in the famous case of 
McCulloch ov. Maryland (1819), 4 
Wheaton, 316, at pages 403 and 431: ; 

“No political dreamer was ever wild 
enough to think of breaking down the 
lines which separate the States, and of 
compounding the American people into 
one common mass, * * * 

“Would the people of any one State 
trust those of another with a power to 
control the most insignificant operations 
of their State government ? We know 


they would not. t 
Theories of Popular 


Sovereignty Discussed 


The nuances of political theorists with 
respect to the doctrine of popular sov- 
ereignity are difficult to follow. To what 
extent the Constitution finally reflects 
them is also in dispute. We think that 
Walter Lippman correctly appraises the 
situation. He says, in Public Opinion 
(1921), p. 283: oe 

“But though popular sovereignity was 
not clearly understood by anybody, it 
seemed to imply so great an enhance- 
ment of human life, that no constitution 
could stand which frankly denied it. The 
frank denials were therefore expunged 
from consciousness, and the document, 
which is on its face an honest example 
of limited constitutional democracy, was 
talked and thought about as an instru- 
ment for direct popular rule.” 

And see, Lecky, Democracy and Lib- 
erty, vol. 1, p. 55. ee 

This ‘‘talking and thinking” had an 
ample reservoir to draw from in the writ- 
ings of those who were participating, 
with their pens at least, in the attempts 
to resist the oppressions of the Stuarts 
and the Bourbons. As a matter of fact, 
the ideas of popular sovereignty and of 
a contract between Governors and gov- 
erned were outlined in Cicero’s De Re- 
publica, Book 1, pp. 25, 26, 32, and Book 
3, p. 18, and in Sir John Fortescue’s De 
Laudibus Legem Angliae, pp. 9, 13, 14 
and 18. The much more classical edu- 
cation of those days made the framers 
familiar with both such works. | 

The contact of the Colonists with the 
events in the mother country preceding 
establishment of the protectorate (Ma- 
cauley, ‘‘History of England,” vol. 1, pp. 
113 to 155) was naturally particularly 
close, and it is not surprising to fin 
them thoroughly conversant with the 
political literature of that period, in- 
cluding the pamphlets of Colonel Lil- 
burne, above mentioned; of The Level- 
lers, and the more sober Milton, Harring- 
ton, Sydney and Locke. 

As Professor Dunning says, most of 
the catch words of modern democracy are 
to be found in the pamphlets of the first- 
named, e. g., “We, the people” (of the 
Preamble of the Constitution). in his 
“Vox plebis.” So, in Milton’s “Tenure 
of Kings and Magistrates” (1649), in 
Harrington’s “The Commonwealth of 
Oceania”? (1656)—(this work embodied a 
scheme for a constitution of Great 
Britain to be instituted by Cromwell)— 
and Algernon Sydney’s “Discourses Cor- 
cerning Government” (1688) repeated 
references to the authority of the peopie 
appear. It is in Locke’s ‘Treatise on 
Civil Government” (1690) that this doc- 
trine finds most complete expression, and 
it is with Locke’s work that the framers 
were most familiar and to which they 
made~most frequent reference. So, we 
find in the “Treatises,” Book 2, sec. 149, 
the following: 

“The community perpetually retains 
a supreme power of saving themselves 
from the attempts and designs of any- 
body, even of their legislators, whenever 
they shall be so foolish or so wicked 
as to lay and carry on designs against 
the liberties and properties of the sub- 
ject.” 

(Montesquieu, another favorite of the 
framers, manifested no interest in the 
idea of popular sovereignity but devoted 
most of “l’Esprit des Lois” to the the- 
ory of the separation of powers.) We 
have not overlooked, of course, Rousseau, 
and his American prototype, Thomas 
Paine. The former’s doctrines indirectly 
affected the writings of the Englishmen 
we have referred to. The latter’s violent 
hatred of monarchy, as evinced in his 
“Common Sense,” contributed to the 
general exaltation of the people. 

The references to the people in the 
Convention Debates and in the early 
Supreme Court opinions are so numer- 
ous that here again we have prepared 
a separate memorandum setting them 
forth. 

Practice undoubtedly lagged behind 
profession. The extent of this difference 
between ideal and reality varied in the 
different colonies and early States and 
is discussed in more detail than we can 
afford it in Professor Osborne’s book 
above cited. And see also McKinley, 
“The Suffrage Franchise in the Thir- 
teen English Colonies,” and _ Bishop’s 
“History of Elections in the American 
Colonies.” 

The court was somewhat surprised to 
find that counsel were advocating the 
convention method of ratification and yet 
had not referred it to the four books 





of the convention in formulating .and 
amending Constitutions. They are, in 
order of publication: Jameson, “Consti- 
tutional Conventions;” Dodd, “Revision 
and Amendment of State Constitutions,” 
and Borgeaud, “Adoption and Amend- 
ment of Constitutions,” and Hoar, “Con- 
stitutional Conventions.” (And see also 
an article by A, Caperton Braxton in 7 
Virginia Law Register, and the chapters 
on “Constitutions” and “Amending the 
Organic Law” in Congressman Luce’s 
“Legislative Principles,” pages 123 and 
144.) An examination of these works 
indicates the importance of the conven- 


sh the Bladhacal Contention, Coliwen Ells. | to" in the transition from colonial status 


to that of sovereignity or statehood, 
Judge Jameson traces the development 

of the convention from the revolutionary 

one, such as those occurring in England 


1) (the latter being the convention which 
called William and Mary to the throne 
of England and embodied the declara- 
tion or bill of rights in the act_of set- 
tlement) (Macaulay, vol. 3, pp. 338, 349, 
860 and 400), through the conventions 
in the several colonies, whereby they as- 
sumed the positior of independent sov- 
ereignities (Kamper V. Hakwins (1893), 





8 Va. 20, 68), to the constitutional con- 
vention as we know it today. He says: 

“The history of that institution may be 
summed up in few words; it is an adapta- 
tion to the exigencies of constitutional 
life and vernment, in the United 





which have been written on the use) 


in 1660 and 1689 (Macaulay, vol. 1, ch.' 





anit, to 


as derived from our English ancestors 
of 1660 and 1689, * * * 

“But as the worst oppressions, experi- 
enced by them as Colonies, had been at 
the hands of Parliament—a popular as- 
sembly in theory, if not in fact, repre- 
senting the Commons of the whole Em- 
pire—might not their own assemblies in 
time become their oppressors, especially 
if allowed to retain not only the power 
of ordinary legislation, but that trans- 
cendent one exercised by the English 
Parliament, of framing the organic law? 


“This apprehension, nearly universal at 
the time of our separation, led the states- 
men of the Revolution to seek some other 
depositary of the latter power. This 
they found in conventions, called by the 
governments in force in the several 
Colonies, modeled, in point of structure 
and organization, after the “Revolution- 
ary conventions, with which they were 
so familiar, but charged with the single 
function of maturing the charters, or 
constitutions, rendered necessary by the 
altered condition of their affairs.—Jame- 
son, The Constitutional Convention, pp. 
12 and 13. 


“The de facto governments of the re- 
volting Colonies brought about the estab- 
lishment of written constitutions, in the 
majority of instances by a method tan- 
tamount at least to a convention. In 
nine of these cases the action was “taken 
by the legislative body, it is true, but by 
a legislative body which was expressly 
authorized thereto by the people. Hoar, 
p. 4; Dodd, pp. 1 to 15. Thus, the North 
Carolina Provincial Congress on Aug. 9, 
1776, resolved: 

“That it will be the business of the 
delegates then chosen not only to make 


‘laws for the good government of, but 


also to form a Constitution for this State, 
that this last as it is the cornerstone 
of all law, so it ought to be fixed and 
permanent. North Carolina Colonial 
Records, X, 498, 579.” 

And the president of a similar body 
in Georgia enjoined upon the people 
“the necessity of making choice of up- 
right and good men to represent them 
in ensuing convention—men whose 
actions had proved their friendship to 
the cause of freedom, and whose depth 
of political judgment qualified them to 
frame a constitution for the future gov- 
ernment of the country. Stevens, History 
of Georgia, II, 297.” 

In New Hampshire and Massachusetts, 
constitutions were drafted by an inde- 
pendent body chosen for that sole pur- 
pose. Hoar, Pp. 6 to 8; Dodd, pp. 4 to 
10; "uuce, pp. 137 and 139. In New Hamp- 
shire, the “united committees of the 
towns of the New Hampshire grants 
insisted that the further establishing 
a permanent plan of government in the 
State be submitted to an assembly that 
shall be convened for the purpose only. 
New Hampshire Town Papers, vol. 13, 
p. 763. So, in Massachusetts, the first 
constitution was rejected because it had 
not been framed by a body chosen for 
that one purpose. Cushing, Transition 
From Provincial to CCmmonwealth Gov- 
ernment,” p. 190, We have already seen 
that of the eight constitutions which 
did provide for amendment prior to 1787, 
five required that the process be under- 
taken in some form of convention. Dodd, 
P. 8. We can safely conclude with Pro- 
essor Dunning, therefore, that 

“In the primary growWp, however, the 
particular commonwealth, the Americans 
manifested in one respect a very great 
clarity of democratic analysis. The fram- 
ing of their Constitutions they insisted 
should be the particular function of a 
special organ, distinct from the govern- 
ment and immediately representative of 
the people. Thus the constitutional con- 
vention came into the field of law and of 
philosophy.—Dunning, page 98.” 


Quotes President Lincoln 
On Convention Mode 


This discussion of the assumptions 
underlying the amending clause of the 
Constitution has been as thorough as 
the inhibitions of our scholarship and 
the amount of space that can be allotted 
thereto, even in an opinion on a subject 
of such fundamental importance, permit. 
It seems indisputable that local self-gov- 
ernment, popular sovereignty, and the 
convention system of drafting and 
amending constitutions were the very 
“warp and woof” of the political thought 
of the whole period prior to the draft- 
ing and adoption of the Federal Consti- 
tution. The thought processes of Presi- 
dent Lincoln have come to typify so 
much the spirit of our institutions that 
it may not be inappropriate to conclude 
this phase of the subject with a quota- 
tion from his first inaugural address: 

“I will venture to add that to me the 
convention mode seems preferable, in 
that it allows amendments to originate 
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with the people themselves, instead of 
only permitting them to take or reject 
propositions originated by others, but 
especially chosen for the purpose, and 
which might not be precisely such as’ 
they would wish to either accept or re- 
fuse. I understand a proposed amend- 
ment to the Constitution—which amend- 
ment, however, I have not seen—has 
ye me Congress, to the effect that the 

ederal Government shall not interfere 
with the domestic institutions of the 
States, including that of persons held 
to service. To avoid misconstruction of 
what I have said, I depart from my pur- 
pose not to speak of particular amend- 
ments so far as to say that, holding 
such a provision to now be implied con- 
stitutional law, I have no objection to 
its being made express and irrevocable— 
Richardson, Messages and. Papers of the 
Presidents (1780-1897), Vol. Vi p. 10.” 


It is only fair to point out that in 
the first part of the above-quoted pas- 
sage Mr. Lincoln was discussing the 
proposal of amendments and not their 
ratification. His argument applies, a 
fortiori, however, to the latter process. 

We have tried in the preceding pages 
to do justice to what we have called 
the stereotyped method of constitutional 
interpretation. In spite of our con- 
scientious efforts, we cannot help a feel- 
ing of impatience at its unreality. We 
prefer to regard our frame of govern- 
ment as a problem in political science, 
to be solved as far as may be according 
to scientific principles. The qualifica- 
tion ‘fas far as may be’”’ must be in- 
cluded because a written document im- 
poses certain limitations upon any ap- 
proach, scientific or otherwise. We quite 
agree with Professor Beard in his stata- 
ment that “a search for ‘the will of the 
eople who made the Constitution’ leads 
into a Serbonian bog.”——-The American 
Leviathan: The Republic in the Machine 
Age.”’ p. 27. 

We are encouraged to find that this 
same impatience appears also in the 
writings of those whose study of the 
Constitution has been infinitely more 
thorough and able than our own. So 
Professor Burgess, in his ‘‘Political Sci- 
ence and Constitutional Law”: 

“There is a growing feeling among 
our jurists and publicists that, in the in- 
terpretation of the Constitution, we are 
not to be strictly held by the intentions 
of the framers, especially since the 
whole fabric of our State has been so 
changed by the results of rebellion and 
civil war. They are beginning to feel, 
and rightly too, that present conditions, 


relations and requirements, should be! 


the chief consideration, and that when 
the language of the Constitution will 
bear it, these should determine the in- 
terpretation. Vol. 1, pp. 153-154.” 

And Viscount Bryce, in his Studies in 
History and Jurisprudence: 

“To this Australians replied that the 
experience of the United States had 
shown that in constitutional questions 
it was sometimes right and necessary 
to have regard to the actual conditions 
and needs of the nation; that constitu- 
tional questions were in so far political 
that where legal considerations were 
nearly balanced, the view ought to be 
preferred which an enlightened regard 
for the welfare of the nation suggested. 
Vol. 1, pp. 510-511.” . 

And, finally, our own Justice Holmes: 

«“* * * when we are dealing with words 
that also are a constituent act, like the 
Constitution of the United. States, we 
must realize that they have called into 
life a being the development of which 
could not have been foreseen completely 
by the most gifted of its begetters. It 
was enough for them to realize or to hope 
that they had created an organism; it 
has taken a century and has cost their 
successors much sweat and blood to 
prove that they created a nation. The 
case before us must be considered in the 
light of our whole experience and not 
merely in that of what was said 100 years 
ago.” Missouri v. Holland (1920), 252 U. 
S. 416, 433.” 


Only One Answer 


To Question Given 


Political science can give only one 
answer to the question presented by the 
alternative methods of ratification pre- 
scribed by Article 5. If the amendment 
to be considered is one designed to trans- 
fer to the United States powers hereto- 
fore reserved to the States, or, if there 
are any such, to the people, that answer 
must be in favor of the convention 
method. This follows! from the charac- 
ter of such amendments and from the 
character of the delegates to and de- 
liberations in a constitutional conven- 
tion, as compared with the corresponding 
character of the personnel of State leg- 
islatures and their deliberations, We 
hope that the fundamental nature of a 


Summary 


Federal and State Court Decisions 


Summary of Opinions Published 
* In Full Text in This Issue 


Courts—Jurisdiction—Justiciable as distinguished from political 


question— 


Amendment of Federal Constitution—Compliance with requirements of ratifica- 


tion— 


A court has jurisdiction to determine whether the procedure prescribed by the 


United States Constitution for an amendment thereto has been legally followed | 


in the , since the character of such ti i 
justiciable and not merely political—United States v, Sprague et a D.C. 
3180, Dec. 18, 1930. 


in the adoption of an amendment 


D. N. J.)—V U.S. Daily, 


(D. C., 


Courts—Stare decisis—Validity of amendment to Constitution— 
The decision of the Supreme Court upholding the Eighteenth Amendment in 
the so-called prohibition cases, in which there was a finding that the Eighteenth 


Amendment had become a part of the Constitution 


“by lawful proposal and 


ratification,” was not conclusive as to the constitutionality of the amendment, 


in the district court in a case in which it 


was claimed that the amendment is 


void because ratified by legislatures instead of by conventions in th -fourth 
of the States, since the only question of ratification in the prohibition so 
was whether a State could ratify the proposed amendment by a referendum.— 


United States v. Sprague et al. 


(D. C., 
1930. 


D. N. J.)—V U.S. Daily, 3180, Dec. 18, 


Constitution—Federal Constitution—Amendments—Ratification—Effect of Tenth 


Amendment—Convention as “people’— 
The Tenth Amendment to the F 


1 ederal Constitution reserving “t 
respectively, or to the people” the powers not delegated to the U aa 
the Constitution, not prohibited by it to the States, 


nited States by 
does not require the ratifica- 


tion of proposed amendments by conventions instead of the legislat res in th 
various States under article 5, providing for ratification by colekaietes “or by 
conventions,” on the theory that the “people” can ratify a proposed amendment 


only through a convention, 


since a convention may not be said to constitute the 


“people” without similarly classifying a legislature, inasmuch.as both are merely 


agents representing the people.--United States v. Sprague et al. 


J.)—V U.)S. Daily, 3180, Dec. 18, 1930. 


(D. C., D. N. 


Prohibition—Eighteenth Amendment—Invalidity—lMIllegal ratification— 


The Eighteenth Amendment to the Federal 


onstitution is void, because rati- 


fied by State legislatures instead of conventions called in the States for such 
purpose, since amendments which are designed to transfer to the United States 
powers reserved to the States, or, if there are any such, to the people, must be 
ratified by conventions and not legislatures, in view of the character of the dele- 
gates to, and the deliberations in, a constitutional convention, as compared with 
the character ofthe personnel of State legislatures and their deliberations, not- 


withstanding the language of Article V which provides for ratifies*ion by legisla- 
since such language can be taken as niodified by the 


tures “or by conventions,” 


principles of political science, and since Congress, in submitting a proposed 
amendment, acts in an administrative capacity and the submission of the pro- 
posed amendment to legislatures instead of conventions constituted an abuse 
of discretion.—United States v. Sprague et al. (D. C., D. N. J.)—V U. S. Daily, 


3180, Dec, 18, 1930, 








| Ratification by Legislatures of Amendment Held to Have Been Improper | 


Refers to Transfer to the United States of 
Powers Which Heretofore Had Been _ 
Reserved to the States 


transfer of additional power to the Fed- 
eral Government has been made suffici- 
ently plain by the previous exposition 
of: our Federal system, with its shibbo- 
leths of local self-government and popu- 
lar sovereignty. 

We believe that much historical evi- 
dence coulti have been submitted touch- 
ing the circumstances of the ratification 
of the various amendments to the Con- 
stitution. We can recall James Ford 
Rhodes’s account of the ratification of 
the Fourteenth and Fifteenth Amend- 
ments, the reentry into the Union of 
the seceding States being conditional 
upon such action on their part. Rhodes, 
History of the United States (1850-1870), 
pp. 3 et.seq., pp. 31 et seq. For a more 
minute account of the same happening 
see Claude G. Bowers’s The Tragic Era. 
Ida Rusted Harper’s monumental His- 
tory of Women’s Suffrage gives in vol- 
ume 6 a detailed account of the ratifi- 
cation of the Nineteenth Amendment by 
the Tennessee Legislature. This resulted, 
in the last analysis, upon the change 
in the vote of a youthful legislator of 
that State, who very sensibly declared 
that he had always been in the habit of 
following the advice of his mother. One 
of the articles appended to the Senate 
hearings on the Wadsworth-Garrett sug- 
gested amendmenj to the Constitution, of 
which more hereafter, states that the 
Missouri Legislature ratified the Eight- 
eenth Amendment in 15 minutes. Assn. 
of the Bar of the City of New York 
Pamphlets (1923), Vol. 386. v 


Such evidence might have been ac- 
cumulated. In its absence, however, we 
believe we are entitled to consider the 
opinions of experts on government, es- 
pecially perhaps as their conclusions on 
this subject would seem to be fairly 
obvious. If we proceed on the trustee- 
ship theory of representation, the qual- 
ity of the individuals in the ratifying 
body is important, since they are acting 
without instructions. Edmund Burke’s 
famous Letter to the Sheriffs of Bris- 
tol; Bryce, Modern Democracies, Vol. 2, 
p. 384. It is possible to obtain as 
delegates to a constitutional convention 
a higher grade of men than on the aver- 
age fill the halls of our State Legisla- 
tures. The reasons for the decline in 
the latter bodies are fully discussed by 
President Lowell, of Harvard Univer- 
sity, in chapter 10 of his book, Public 
Opinion and Popular Government, the 
subheading of which include “Pressure 
of Local and Private Interests” and 
“The Lobby,” pp. 133-135. Congressman 
Luce devotes chapter 14 of his book on 
Legislative Assemblies to the same sad 
subject. At page 309 the learned author 
includes a passage from Confucius which 
is so apt that we are repeating it: 

‘How’ can a. man. serve the prince? 
When out of office, his sole object is to 
attain it; and when he has attained it, 
his only anxiety is to keep it. In his 
unprincipled dread of losing his place 
he will readily go all lengths.” 


Testimony of Two 
Specialists Quoted 


Manifestly, none of these influences 
affect the delegate to a constitutional 
convention and he can be disturbed by 
no hope of political gain or fear of po- 
litical punishment. If, on the other hand, 
we adopt the conduit pipe or niandat im- 
peratif be of representation (a view 
which seems to be rather more prevalent 
in this country), the object of the man- 
date must be presented to the voters be- 
fore and not after their selection of 
delegates whom they intend to instruct. 
This is impossible, naturally, in the case 
of legislators elected prior to the sub- 
mission of the particular amendment. 

We are submitting the testimony of 
two experts in government, each one 
from separate periods of our history. 
As the considerations we have just out- 
lined are naturally commingled, we have 
not attempted to divide them. 


“Though this mode, under proper re-| vy 


strictions and in cases to which it is 
adapted, may be followed without danger, 
yet it is subject to obvious objections. 
The Legislature is a body chosen for 
temporary purposes. It is a mirror of 
political passions and interests, and, with 
the best intentions, cannot be expected 
to be free from bias, even in questions 
of the highest moment. It is composed, 
moreover, in general, of politicians rather 
than of statesmen. Indeed, if a man 
shows himself, by culture and the 
breadth of his views, to be fitted for the 
higher trusts, it is nearly certain that 
he will not be found in the Legislature, 
but be left in obscurity at home. But, 
when a convention is called, it is some- 
times possible to secure the return of 
such men. It is not necessarily because 
such a body is recognized to be, as it is, 
the most important ever assembled in a 
State, but because the measures it is 
expected to mature bear less directly 
on the interests of parties or of indi- 
viduals. Party management, therefore, 
is not usually so much directed to the 
seeking of control of a convention as of 

Legislature. Besides, the proper func- 
tion of the latter body, that of munici- 
pal legislation, being one of the high- 
est vested by the sovereign in any gov- 
ernmental agency, it cannot but be in- 
expedient, on a general view, that there 
should be added to it that of organic 
legislation, requiring different and higher 
gifts, and wider experience and study, 
thus threatening to unsettle the balance 
of the Constitution. (Jameson, ‘The Con- 
stitutional Convention,’ pp. 194, 195, 
1867.) 

“Another and perhaps more vital ob- 
jection to the existing -amendment proc- 
ess is that ratification can be effected 
by a relatively small number of persons 
who happen to be in the State Legisla- 
tures at the time a proposition is sub- 
mitted. In all there are about 7,500 
members in the 48 bodies combined. If 
we group the 36 States with the smallest 
Assemblies together we find that ap- 
proximately 2,000 members properly di- 
vided between the upper and lower houses 


|can carry or defeat a resolution of 


amendment laid before them by Con- 
gress. 

“The number of persons taking part 
in the ratifying operation is not as sig- 
nificant as the fact that they are only 
incidentally concerned in it as legis- 
lators. They are elected for other pur- 
poses. Their main duty is to make laws 
for the States. Often they are chosen 
previous to the pessere of a proposed 





amendment by Congress and are thus” 
asked to decide a matter which was not 
even before the public when they were 
candidates. Moreover the type of man 


found in the Legislature is usually not ~ 


as high as that generally elected to State 
Constitutional Conventions. Many people 
of great ability are willing to serve in 
a Convention for a short period, who 
would not think of spending any time in 
the business of ordinary legislation, It 
is, therefore, not merely the political 
arithmetic of the amending system which 
invites criticism. It is to be criticized 
because it is casual in its nature and 
does not provide for that special and 
searching tonsideration which a change 
in the supreme law of the land deserves. 
—Beard, The American Leviathan: The 
Republic in the Machine Age, p. 43 
(1930).” : 

Because of these factors of mechani- 
cal efficiency es to a convention 
system of deliberation, political science 
also takes cognizance of what might be 
called, in these Freudian days, a psycho- 
logical element. It is scarcely neces- 
sary to argue in favor of the duty and 
expediency of watching closely the cur- 
rents of public opinion before undertak- 
ing changes in government. Lecky: 
“Democracy and Liberty,” Vol. 2, p. 99. 
Public opinion, in its relation to law, is 
thus described in Lieber’s “Manual of 
Political Ethics”: 

“Public opinion is not only an opinion 
pronounced upon some subject, but it is 
likewise that which daily and hourly in- 
terprets laws, carries them along or 
stops their operation, which makes it 
possible to have any written laws, and 
without which the wisest law might be 
made to mean nonsense. It is that which 
makes it possible to prescribe and ob- 
serve forms without their becoming a 
daily hindrance of the most necessary 
procedures and actions; it is that mighty 
power which abrogates the most posi- 
tive laws and gives vast extent to the 
apparently narrow limits of others; ace 
cording to which a monarch ever so ab- 
solute in theory can not do a thousand 
things; which renders innocent what was 
most obnoxious, and at times makes use 
renee ava cant Seneies measures, pro 
ecting sometimes even cri 
I. p. 223,” — ae 
_ A-convention, either because of directly 
instructed or abler delegates, is, as we 
have ‘Seen, a better vehicle for the exe 
pression of public opinion than a State 
Legislature. Its ultimate acts will, be= 
cause of this fact, command greater pop- 
ular support and will not be faced to such 
an — mee peliom summed up 
in Professor McBain’s chapter headi 
“The Divine Right of apes 
cent.” Prohibition: 
(above cited). 
ing based 
| Mer the 

using the people as representd by a con- 
vention or a State Legislature with pube 
lic opinion as reflected in the two agen- 
cies. ae 

The views of political science above 
expressed seem to have influenced the 
law-givers. of certain of these States, 
Thus we. find in the Constitution of Mise 


Legal and illegal 
Counsel, in their reason- 
on the reservation to the peos 


souri of 1875, Article 2, Section 3, pros 


viding as follows: 


adopt nor. will the people of this State 
ever assent to any amendment or c 

of the Constitution of the United States 
which may in any wise impair the right 


of local self-government belonging to 


the people of this State;” 

and in the Constitutions of Florida 
(1885) (Article 16, Section 19) and 
Tennessee (1870) Article 2, Section 32) 
provisions to the effect that “no con- 
vention or legislature of the State shall 
act upon any amendment to the Con- 
stitution of the United States, unless 
such convention or legislature shall have 
been elected after the amendment is sub- 
mitted.” 

See also the article above cited in the 
Virginia Law Review with respect to a 
proposed addition to the Constitution of 
irginia of similar tenor (14 Va. Law 
Rev. p. 191). Finally, Senator Wads- 
worth and Representative Garrett intro- 
duced a proviso to Article 5 of the Con- 
stitution, which reads as follows: ‘ 


ifty-one Per” 


Tenth Amendment, were cons ° 
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“The Legislature is not authorized to _ 


ie 


“Provided, That the members of at 


least one house in each of the 
latures which may ratify shall be 
after such amendments have been 
posed; that any State may require that 
ratification by its Legislature be sub- 


ject to confirmation by popular vote; ~ 


and that, until three-fourths of the 
States have ratified or more than one. 


elected i 


pat 


ay 


iL 


fourth of the States have rejected or de- 


feated a proposed amendment, any 
State may change its vote.” S. J. Res, 
“ 67th Cong., 4th Sess. . t 
n commenting on this proposed 
amendment, Professor Miller, of the Uni- 
versity of Minnesota Law School, sa 
and incidentally supports our view of the 


ai 


se 
. ead 


effect which should be given to the de- | 


cision of the United States D 
Court in Leser v. Garnett above cit 
“A persuasive argument can be ma 
in favor of each of the three limitations, 
If each State were i 
least one house of its bef 
it could ratify, then the issue of ratifiea 
tion or rejection could be sented to 
the people of the State a voice ¢ 
instruction given to the representative 
elected. Stated in more practical te 
each legislative candidate could be forced 
to declare himself to be for or against 
ratification and his declaration could be 
made the basis of his own election 
defeat. As a matter of fact, it has bé 
urged by counsel before the U 
States Supreme. Court that this limita- 
tion already exists in some of the States 
by virtue of laws existing therein. 
Supreme Court, however, rejected 


contention in its opinion in the case of ~ 
Leser v. Garnett and denied the power 


of a State to determine the method 
ratification of an amendment of the 
eral Constitution.” 60 American 
Rev., page 183. 

We are quite willing to stand 
footedly on our thesis that the scienti 
approach to this problem of governm 
requires an approval and ratification 
certain amendments by and in a con 
tion, and thai the language of article 
can be taken as modified the p 
ples of political ‘science before st, 
For the doubting, however, we are 
pared to call to our assistance two 
purely legalistic doctrines. One of 
was evolved by Judge Jameson with res 
spect to the proposal of amendments, (i& 
aq lies, a fortiori, and with even 
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~ quired. to pay a Federal income tax on 


ai 


m4 
kt Be 


)f State Officer Shared by Partners 


simak ers of Firm Required to Report Income 
‘From Receivers’ Fee Which Had Become 
Part of Partnership Fund 


that their compensation was not subject 
to Federal income tax. fact, in this 
court counsel for respondent admitted 
that the compensation vaid petitioners 
partner for services rendered as a re- 
ceiver in the State court was ‘not, in 
such receiver’s hands, subject to Fed-| 
eral income tax. , 

Respondent contended, however, that 


h Til.—Where a State court re- 
: ides his: compensation with a 
aan the partner must include the 
t received in his F'ederal income- 
“return, the Circuit Court of Appeals 


for the Seventh Circuit has held. 
- State officers and employes are not re- 


nsation. received in their official : 1 ‘ | 
feapecity-and that rule applies to re-'such compensation and no 1 ac of aoe 
ceivers ,appointed by a State court, the}e.mpt after it had’ been ig y pa 
opinion explained, The fee of such ajrecétver into a partnershi prone 
receiver is strictly personal to,him, how- | distributed by, the pattie : te + “arr 
ever, the court ruled, and when it is paid members of the firm. In aia re-| 
into a partnership fund and distributes | admitting that the comes si a ere! 
to other members of the firm, such mem- Ceived by Fx ler (a partner) as eet 
be st pay a tax thereon. |court receiver was exempt, Couns ‘eal 
aad tended that it ceased so to be when| 
Fesler turned the money into the co-: 
|partnership and the latter distributed 
it among the members thereof. : 
Petitioner cites Revised Regulations, 
338, Article 30, above quoted. Unfor-| 
tunately for him, this regulation applied 
only to the 1916 Act as amended in) 
1917. It was not thereafter promul-| 
gated, but in its place regulations, Art.| 
/84(b) and Art. 33 of Regulations 62) 
of the 1921 Act, appeared. These new 
regulations failed to include the exemp-| 
tion to a partner provided for by Treas-| 
jury Regulations 33, Art. 30, of the Act} 
of 1916 as amended in 1917. 





Harvey J. ELAM 
Vv. | 
COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Seventh Circuit. | 
No. 4379. 

Petition for review of decision of Board 
_of Tax Appeals. 
Before ALSCHULER, 
Linn.ey, D. J. 
Opinion of the Court 
Dec. 8, 1930 

Evans, C. J.—Complaint is here made 
of the ruling of the Board of Tax Appeals 
(16 B. T. A. 1428) ysis ae 
in his determination of petitioner’s 1922 e 
a. 1923 income iene. Controversy Exemption Personal to 
arises solely out of petitioner’s asserted | Employe Earning It 
exemptions or deductions which respond- A consideration of the statutes leads 
ent disallowed. The sums sought to be to two definite conclusions: (a) the ex- 
Gcducted were received as compensation |tent of the exemptions is fixed by and| 
for services rendered either as a State | must be determined by the language of 
court receiver or as attorney for other/the statute which creates the exemp-| 
State court receivers. |tion; and (b) the rule of statutory con-| 

The facts: Petitioner is one of three /struction calling for a strict construc-| 


Evans, C. J., and | 





Decisions of Board 
of Tax Appeals 


| Charles M. Howell, Administrator of the 


Commission in Kentucky 


Commonwealth of Kentucky: 
Frankfort, Dec. 17. 
Governor Flem D. Sampson has an- 
nounced the appointment of State Sen- 
ator H. M. Cline as a member of the 
State Tax Commission to fill the va- 
cancy caused by the resignation of Judge 
J. L, Hughett. 


Iowa Rules on Liabilit 


Of Partnership to Tax Lien| 


State of Iowa: 

Des Moines, Dec. 17. 
The real estate of a member of a part- 
nership is not liable for taxes assessed 
against partnership property. when such 
taxes were not carried,on the books 
of the treasurer in the name of the in- 

dividual +members of the. firm. 

The Iowa Attorney General’s office-has 


h| $0 advised the County Attorney at Fort 


Dodge, citing section 7193 of the 1927 
Towa Code. ; “Failure to carry forward 
upon the tax list any tax assessed against 
real estate causes the lien of such tax 
to be lost,” the opinion said. 


Promulgated Dec. 17 


Estate of Bruce Dodson. 
7382, 24464. 

The decedent was manager of an | 
insurance exchange and _ through 
powers of attorney issued to him by 
subscribers thereof he was author- 
ized to deduct 30 per cent of all mon- 
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Peesenren Heeem Brivo 


Statements Onty Are 
PUBLISHED WiTHOUT CoMMENT BY THE UNITED STaTES DAILY 


EE 


Two States tudy Rebates to Adjust TaxOverassessments Duty Reductions 


Issues Involving 
Automobile Taxes 


Rhode Island Considers 


Special Form of Levy and 
Washington State Repeal 
Of Tax Exemptions 


—_— 


State of Washington: 
Olympia, ‘Dec. 17 
, Thousands of the lower priced makes 
of auton biles would become subject to 
personal‘ property taxes undér a_pro- 
posed change in the tax exemption law, 
the Secretary of State of Washington, 
J. Grant Hinkle, says in ‘a recent state- 
ment. The present exémption is $300 
for personal property and thé workman 
who has only his tools and a small car 
pays no direct tax, Secretary Hinkle 
pointed out. 

It is proposed to change the exemption 
to cover only “tools and household fur- 
niture,” he said, explaining that when 
the statute was passed “there was no 
thought of automobiles, for they were 
not at that time known.” 

“One county reports 1,200 cars being 
exempt by reason of the personal prop- 
erty exemption reading as it does at 
this time,” according to the statement. 


State of Rhode Island: 
Providence, Dec. 17. 


It would be inadvisable to take a defi- 





eys received by said exchange in con- 
sideration of his defraying, with cer- 
tain exceptions, all expenses incident 
to conducting the exchange. Be- 
cause of the reserve requirements 
of the State insurance departments, 
the practice of paying dividends to 
its subscribers and certain agree- 
ments entered into with the advisory 
committee of said exchange and un- 
derstandings had with and instruc- 
tions from the Insurance Depart- 


members of a law firm engaged in prac- 
ticing law in Indianapolis, Ind. During 
the two years in question his firm was 
appointed by a State court to represent 
various receivers named by the same 
court to conduct or to liquidate certain 
businesses which were financially em- 
barrassed. 


Compensation Distributed 
To Members of Firm 


One of the firm was alsé appointed a 
receiver of a company and for two years 
aevoted nearly all of his time to conduct- 
ing its business, for which the court al- 
lowed him compensation as follows— 
$10,000 for 1921, $20,000 in 1922 and 
$2,828.59 in 1923. All sums paid as com- 
pensation for services, either as receiver, 
or as attorneys, came from the corpus of 


the estates being administered by the| 


court in the receivership proceedings. 
The partnership, upon receiving the com- 
pensation, distributed it among the part- 
ners in percentages fixed by the articles 
of copartnership. 

Two pertinent statutes are: 


Revenue Act of 1921, chapter 136, 42 
Stat. 227: 

Sec. 213. That for the purposes of this 
title * * * the term “gross income”’— 
~ (a) Includes gains, profits, and income de- 
rived from salaries, wages, or compensation 
for personal service * * * of whatever kind 
and in whatever form paid * * *; * * * 
and income derived from any source what- 
ever. 

Revenue Act of 1926, chapter 27, 44 
Stat. 9: 

Sec. 1211. Any taxes imposed by the Reve- 
nue Act of 1924 or prior Revenue Acts upon 
any individual in respect of amounts re- 
ceived by him as compensation for personal 
services as an officer or employe of any State 
or political subdivision thereof (except to 
the extent that such compensation is paid 
by the United States Government directly 
or indirectly), shall, subject to the statu- 
tory period of limitations properly applicable 
thereto, be abated, credited, or refunded. 


Treasury Regulations on 


Point Are Considered 


Treasury Department Regulations 62 
reads: 

Art. 88. Compensation of State officers and 
employes.—Compensation paid its officers and 
employes by a State or political subdivision 
thereof, including fees received by notaries 


public commissioned by States and the com- | 


missions of receivers appointed by State 
courts, is not taxable. Compensation re- 
ceived for services rendered to a State or 


a political subdivision thereof is included in| 


gross income unless the person receives such 
compensation as an officer or employe of a 
State or political subdivision. 

An officer is a person who occupies a po- 
sition in the service of the State or political 
subdivision, the tenure of which is continu- 
ous and not temporary and the duties of 
which are established by law or regulations 
and not by agreement. An employe is one 
whose duties consist in the rendition of pre- 
scribed services and not the accomplishment 


of specific objects, and whose services are | 


continuous, 
ee 7..." 9% 

Revised Treasury Regulations 33, Ar- 
ticle 30 of the Act of 1916 as amended 
by the Act of 1917, reads: 

In reporting their share of partnership net 
income the partners will exclude such part 
thereof as may have been received by the 
partnership from sources exempt from tax 
under the provisions of section 4, Act of 
Sept. 8, 1916, as amended, and which shall 
have been included by the partnership in its 
statement of net income distributed to the 
partners. 

Difference in the status, and in the 
employment, of receivers and receivers’ 
attorneys necessitates separate consid- 
eration of the sums claimed by peti- 
tioner to be exempt from taxation, 

Attorneys’ fees. That attorneys rep- 
resenting State court receivers are not 
officers of a “State or political subdivi- 
sion thereof” is definitely settled by the 
decision of Metcalf and Eddy v. Mitch- 
ell, 269 U. S. 514, 520. 


Fees in Receiver’s 
Hands Ruled Exempt 


Whether they are employes of a “State 
or political subdivision thereof” is a 
much closer question. We feel com- 
aed to answer it in the negative on 
he authority of Metcalf and Eddy v. 
Mitchell, supra; Lucas, Commissioner, v. 
ae 281 U. S. 699; Commissioner vy. 

oward, 280 U. S. 526; Blair v. Byers, 


not occasional or tempo- 


85 Fed. (2d) 326; 


n provisions of the Rev- 


|tion of exemption 3 ; =n 
in this case, give way 


ony & i must, 
to the obvious purpose , 4 
which was to soot certain es 
tional provisions, which, if violated, 
would result in the defeat of the act 
which levied a tax upon an Officer of a 
| State. ; 

There are two clauses in section 1211 
which cannot be overlooked in our ef- 
‘forts to ascertain whether the exemp- 
tion was to the res—that is, the sum 
learned by the officer—or was personal 
ito said officer. The words “received by 
him as compensation for personal serv- 
lices as an officer or employe 
|nificant. Congress did not, 
|merely exempt the amount, but 
‘amount received by him,” and 
lsums were further limited to “compen- 
sation for personal services. 
| It would seem upon principle that the 


fee of a receiver is so strictly personal 
it eannot be 


[to him that, as such fee, 


|handed over to a partnership or other 
jentity. Of course the one receiving it 
imay, after it comes into his possession, | 
|pay it over to whomsoever he sees fit. | 
}|He may pool his earnings, wholly or = 
part, with other individuals throug 
means of a partnership or other pares. 
ment. But it is his personal ds an 
not’receiver’s fees which ere th pooled | 
} 
he exemp-| 


|or paid over. a 
| It follows, we think, that 

tion provided by section 1211 was per 
sonal to the officer or employe . 0} 
learned the compensation and was “% 
ited to the money received by the o =| 
cer. Only the officers receiving the ex-| 
empted compensation may claim the ex-| 
emption. ; 
| The order of the Board of Tax Ap 


|peals is affirmed. 


Daily Decisions | 
of the 


General 
ounting Office 


The Comptroller General of the 
| United States, as head of the Gen- 
| eral Accounting Office, must cmperre 

of all expenditures by Governmen 

agencies before .uch expenditures 
| nnally become closed transactions. 
| Interpretation of the laws 18 neces- 
| sary, therefore, in many instances. 
| The latest decisions with, respect to 

expenditures made by the Comp- 

troller General ‘ollow: : 

A-33617. (S) Damages —Implied__ 
tract—Claim containing equities. Where 
the owner of a shipyard pier sustains ager 
‘ages as an indirect result of the use 0 
|said pier by the Government without com- 
|pensation or specific permission, @ ag 
|for such damages is not authorized to be 
ladjusted and settled under any appropria-~ 
|tion theretofore made either as @ claim 
\for damages resulting from a tort or as a 
lelaim for compensation under an implied 
contract. 

Where it is determined that the damage 
| elaim contains such elements of equity as to 
lbe deserving of the consideration of the 
| Congress, same may be reported to the 
|Congress under the provisions of the act 
lof Apr. 10, 1928, 45 Stat. 413. (Nov. 4, 
1930.) 

A-33637. (S) 
travel—Receipts. In the absence of & 
howing of an actual emergency where of- 
| ficial travel is made by airplane instead of 
| by cheaper means of transportation, relm- 
| bursement therefor may not exceed the cost 
of railroad and Pullman fares between the 
points involved. 9 Comp. Gen. 554. , 

In the absence of a receipt or other evi- 
dence showing the amount actually spent, 
if anything, for transportation expenses, 
reimbursement is not authorized, (Nov. 
| 4, 1930.) 
| A-33837. (S) a 8 
| ability—Hospitalization to determine eli- 
| ibility. Appropriations for administering 
Ahe Civil Retirement Act are available for 


Acc 


8s 


hospitalization of civilian employes solely | 
for observation, as distinguished from treat- | 


ment, to determine eligibility for disabil- 
lity retirement, and for traveling expenses 
| of applicants for disability retirement when 
duly ordered by proper authority to pro- 
ceed from their homes to the hospitals 
and return for such purpose, Such observa- 
|tions are required to be conducted pri- 
}marily in Government institutions, but if 
|not reasonably available, the same may be 
authorized in private institutions. If the 
hospitalization is in a Government institu- 
tion, there is ho requirement or authority 


of the statute, | 


con- 


| 


are sig-| 
by this act, | 
“the | 
such 


c.% 
Traveling expenses—Air 


ment of the State of Pennsylvania, 
he received only 15 per cent in 1918 
and 20 per cent in the succeeding 
years. Held, although 30 per cent of 
premiums was set aside in each of 
the taxable years, the undrawn 
amounts did not constitute income to 
the decedent, either actually or con- 
structively, during the years in con- 
troversy. : 

The statute of limitations has not 
run against assessment and collec- 
tion of the proposed deficiencies for 
the years 1918 and 1919. 

The respondent erred in failing to 
allow the loss sustained, and claimed 
as deduction in the computation of 
net income for 1923, because of the 
substantial worthlessness of German 
marks, 

Amounts received by the decedent 
during the taxable years to reim- 
burse him for advances made to the 
exchange do not constitute taxable 
income. 

The respondent’s action in includ- 
ing in the decedent’s net. income in 
the computation of the deficiency for 
1920 the sum of $25,000, which he 
received but failled to include in his 
taxable income for that year, is ap- 
proved. 

Estate of A. G. Bartlett, Gécil Frankel | 
et al., Administrators. Docket No. 
19881. 

A payment of one-half of the in- 
come collected by an executor of a 
deceased husband’s community es- 
tate, in California, to the surviving 





return for the year. Riker v. Com- 
mann, Executors of the Estate of Mor- 
petence of a contractor labor and 
alteration was in excess of what it 
Held, under the facts here presented, | 
able value does not constitute a de- 
tion of a sublease constitutes a cap- | 
Deductions from income on ac- 
Brown-Wheeler Company, Inc. Docket 
ing 60-day letter: 
not subject to review. Held, further, 
subdivision (b) of the section before 
provided. 





Retirement, civilian—Dis- | 


widow before final settlement, is de- 

ductible from gross income of such 
estate in making up its income tax 
missioner of Internal Revenue, 42 
Fed. (2d) 150. 

Charles B. Bretzfelder and Leon Tuch- 
ris Weinstein, Deceased. Docket No. 
29264. 

1. Due to the bad faith or incom- 
materials furnished for the making | 
of a certain alteration were wasted 
as the result of which the cost of | 
should have been and also in excess 
of the fair and reasonable value of 
such alteration when completed. 
that such additional cost over: what 
another contractor estimated the cost | 
should be and its fair and reason- | 
ductible loss. 

2. Held that an amount paid by a 
lessee to his sublessee for cancella- 
ital expenditure and therefore not 
allowable as a business expense. 

Brown & Haley. Docket No. 31521. 
count of salaries regularly author- 
ized disallowed in the absence of any 
proof of reasonableness. 

No. 38699. 

Jeopardy assessment. Basis for, 
not subject to review. Time for mail- 

The Commissioner’s grounds for 
making a jeopardy assessment under 
section 279 of the Act of 1926 are 
that such assessment when timely 
made is not invalidated by a failure 
to mail the notice required under 
the expiration of the statutory pe- 
riod for assessment, provided such 
notice is mailed within the 60 days 

Cloquet Cooperative Society. Docket Nos. 
39021, 40942. 

Deduction — Interest. 


The peti- 


SYLLABI are printed so that they can 


Gross income—Exclusions—Com 
Partner of State court receiver— 


Index and Digest 
Federal Tax Decisions and Rulings 


Index and File Cards, and filed for reference. 


pensation of State officers and employes— 


_The compensation of a State court receiver paid into a partnershi 
distributed by the nartnership to other members of the firm may not 4 
from the gross income of such other partners——Elam v, Commissionr. 


nite stand upon a plan to tax automo- 
biles at the time of registration without 
complete information from other States, 
a recent report of the executive co ™'t- | 
tee of the Rhode Island Tax Officials’ 
Association says. The report is signed 
by Chairman Bliss, of the State Tax 
Board, and the other two members of 
the committee. 

“The question whether motor vehicles | 
are to continue to be assessed as tangi- 
ble personal property at the local rate or 
segregated into a class by themselves 
and subjected to a special form of exac- 
tion, the only purpose of which would 
be to reach them positively and without 
exception, as has not been done and ap- 
parently cannot be done at present, is 
essentially a fundamental one in Rhode 
Island,” the report says.. “Whether the 


jexigencies of the situation require so! books. 


radical a change in our present system | 
ef local taxation as would be involved 
in the removal of several millions of dol- 
lars from the personal property tax roll, 
is a phase of the problem that should 
first be given careful and mature con- 
sideration.” 





Tax Collection Report 
Ordered in Mississippi 


State of Mississippi: 
Jackson, Dec. 17. | 
The State Auditor of Mississippi, Carl | 
C. White, has asked all sheriffs of the 
State to file an extra report of tax col- 
lections for December. This will make 
available more quickly funds “to take 
care of the million dollars and more that 
is now outstanding and due the school 
teachers of Mississippi,” Auditor White | 
says. The situation is acute and in one 
county the teachers have not received 
any pay during this school year, he 

pointed out. ' 


Report on New Revenue 
Bill for Alabama | 


State of Alabama: 

Montyomery, Dec. 17. 
The committee appointed by Governor 
Graves to frame proposals for the Rev- 
enue Act of 1931 has submitted its re-| 
port. The final draft to be presented to | 
the Legislature when it convenes on Jan. | 
13 will be compiled by the Governor, the 

Attorney General, and State Auditor. 


Additional Gasoline Tax 
Upheld in Montana Case | 


State of Montana: 
Helena, Dec. 17. | 
Where a refinery paid a tax of 2 cents 
per gallon on gasoline delivered to its 
service stations in 1926, an additional | 
tax on 1 cent per gallon could be col-| 
lected in the case of fuel disposed of | 
by the stations in January, 1927, the 
Montana Supreme Court has just held in| 
a case entitled State v. Yale Oil Cor-| 
poration of South Dakota. | 
The gasoline tax was increased from| 
2 to 3 cents per gallon on Jan. 1, 1927, 
the opinion explained. 


tioner, a cooperative corporation, 
paid a fixed’ rate of 6 per cent on 
its shares of stock. Held, that such 
amounts constituted dividends and | 
not interest on loans. 

Taxes—Accrued. Petitioner’s taxes | 
for the years 1924 and 1925, and de- 
ductible from gross income, accrued 
in those years respectively. The pe- 
titioner kept its books and made its 
returns on the accrua’ basis. Held, 
that such taxes should be deducted in 
each of those years respectively. 

George T. Smith. Docket No. 40321. 

Upon the facts in this proceeding, 
held that a dividend received by the 
petitioner in 1914 from the Joseph 
Dixon Crucible Company was a stock 
dividend, 

M. A. Burns Manufacturing Co. Docket 

No. 41365. 

Commissioner’s disallowance of an 
amount claimed as‘a net loss carried 
over from a prior year sustained. 





| 
be cut out, pasted on Standard Library- 


fund and 
excluded 
(Cc. C, 


| $11,943.97. 


A. 7.)—V U. S. Daily, 3182, Dec. 18, 1930. 
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Same class with “notaries public com- 
missioned by States’ and announced! Comp. Gen. 1036. 
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Louisville R. Co, v. 
Wilson, 138 U. S. 501, ; for charging the appropriation for adminis- 
In reaching this conclusion we have tering the Civil Retirement Act and cred- | 
ignored the definition of an employe as| iting the appropriation for maintaining the | 
appearing in Regulations 62 above! Government institution. ‘Nov. 4, 1930. a 
quoted because not satisfied that the De-| 4-34312. te empensation~ San, the | 
rtment could, by regulation, limit Or! Seition ‘cecupied oa ee requires 
mariet the meansy of the word “em- | duties to be ne ll under two bureaus 
P e” as used in section 1211. of the same department, the payment of 
’ . , : j F one 
ceivers’ fees. The difference in sta-|compensation under the two appropriations 
tus between a receiver appointed by a| provided for the respective bureaus, at a 
State court and attorneys for such re-| rate in excess of $2,000 per annum, but not 
ceiver is recognized by Treasury De-| in excess of the maximum salary sate Case 
i 9 ,o|for the grade or salary range in whie 1e 
partment Regulations 62, Art. 88, above position has been placed or allocated, is 
quoted, The Department placed receiv-'| 


; . , not prohibited by the terms of section 6 
ers appointed by State courts in the|¢f the Act of May 10, 1916, as amended by 


the Act of Aug. 29, 1916, 39 Stat. 582. 5 
(Nov, 21, 1930.) 


Gross income—Exclusions—Compensation of State officers and employes— 


Receivers appointed by State court— 


Receivers appointed by a State court are not subject to tax on income received 
by them in that capacity.—Elam v. Commissioner. 


3182, Dec. 18, 1930. 


Gross income—Exclusions—Compensation of State officers and employes— 


(C, C. A. 7.)—V U. S. Daily, 


Awards ag announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 


Metropolitan Life 


Metropolitan Life Insurance Co., New 
York. An overassessment of income tax 
in favor of the taxpayer is determined 
as follows: 1923, $687,701.95. 


The overassessment results from the 
allowance of deductions from the gross 
income reported of 4 per centum of the 
mean of reserve funds required by law 
and held during the taxable year un- 
abated by interest received exempt from 
taxation, and for certain interest received 
during the taxable year exempt from 
taxation which was not claimed as a de- 
duction in the tax return filed. Section 
245 (a) (1) and (2), Revenue Act of 
1921; article 681, Regulations 62, as 
amended by T. D. 4231 (C. B. VII-2, 
299); National Life Insurance Company 
v. United States (277 U. S. 508). 

Refunded $631,135.22; $56,566.73 with- 
held for adjustment in conection with 
proposed deficiencies for the years 1924, | 
1925 and 1926. 

Ittleson Investment Trust 


Ittleson Investment Trust, New York. 
Overassessments of income tax in favor 
of the taxpayer are determined as fol- 
lows: 1926, $14,444.62; 1928, $13,480.62. 

The overassessments are due to the 
elimination from the incomes of certain 
amounts erroneously reported in the tax 
returns filed since, after a field investi- 
gation, it is determined that such 
amounts are the income of another tax- 
payer, and are included in the taxable 
incomes in arriving at the tax liabilities 
of such other taxpayer for the above 
years. Sections 219 (g), Revenue Act 
of 1926, and 166, Revenue Act of 1928; 
articles 347, Regulations 69, and 881, 
Regulations 74; Corliss v. Bowers (281 
U. S. 376). 

American Gas Company 


The American Gas Company, Philadel- 
phia, Pa. An overassessment of income 
tax in favor of the above-named tax- 
payer is determined as follows: 1925, 
$72,366.13. 

Of the above overassessment the 
amount of $56,897.91 results from the 
allowance of a deduction for the amount 
of interest paid or accrued on indebted- 
ness incurred for construction purposes 
since, after a thorough field investiga- 
tion of the taxpayer’s accounting records, 
it is determined that such interest was 
erroneously capitalized on the taxpayer’s 
Revision is made accordingly. | 
Section 234(a)(2), Revenue Act of 1926; 
articles 121 and 561, Regulations 65; | 
G. C. M. 3234 (C. B. VII—1, 124). 

The elimination from the reported con- | 
solidated income of the amount of the 
profit derived from the sale of the tax- 
payer’s capital stock, and the amount 
of the interest received from certain tax 
exempt securities, results in $12,312.67 
and $653.41, respectively, of the above 
overassessment since, after a complete 
field examination of the taxpayer’s books 
of accounts and records, it is disclosed 
that these items were erroneously in- | 
cluded in the reported gross income. | 
Section 233(a), Revenue Act of 1926; | 
articles 541 and 543, Regulations 65. 

The balance of the overassessment | 
amounting to $2,502.14 is due to the al- 
lowance of an additional deduction for 
certain ordinary and necessary business 
expenses since, after a thorough field 
investigation, it is determined that the 
deduction therefor in the return filed 
is understated. Section 234(a)(1), Rev- 
enue Act of 1926, articles 101 and 561, 
Regulations. 65. 


Kolster Radio Corporation 


Kolster Radio Corporation and subsid- | 
iary, Newark, N. J. Overassessment of 
income tax and interest in favor of the 
taxpayers are determined as follows: 
Kolster Radio Corporation (formerly 
Federal-Brandes, Inc.), July 1 to Dec. 
31, 1927, $27,567.83; Brandes Products 
Corporation, July 1 to Dec. 31,.1927, $50,- 
876.55. 

Of the overassessments the amount of 
$69,547.20 represents the abatement of 
deficiencies in tax summarily assessed 
under the provisions of section 282(a), 
Revenue Act of 1926 since, after further 
consideration, it is determined that the 
net incomes which formed the bases for 
such assessments were erroneously over- 
stated due to the omission of deductions 
for the amounts of the net losses sus- 
tained in prior taxable years. Section 
206, Revenue Act of 1926; article 1621, 
Regulations 69; Swift and Company v. 
United States (38 Fed. (2d) 365). 

The balance of the overassessments 
amounting to $8,899.18 represents the re- 
mission of interest assessed in connec- 
tion with the prior deficiencies in tax 
since the determination of.the present 
overassessments causes the elimination 
of the interest. 

Lehigh Portland Cement Co. 

Lehigh Portland Cement Co., Allen- 
town, Pa. Overassessments of income 
and profits taxes in favor of the tax- 
payer are determined as follows: Fiscal 
year ended Nov. 30, 1921, $25,493.84; 
Nov. 30, 1922, $46,547.17; Nov. 30, 1923, 





Of the overassessments $67,386.56 re- 
sults from the revision of the reported 
valuations of the openin and closing in- 
ventories since, after fieid investigations 
and conferences held’in the Bureau, it is 
determined ‘that the understatement in 
the opening inventory valuations is in 
excess of the undervaluation of the clos- 
ing inventories. Revisions are made ac- 
cordingly. Section 203, Revenue Act of 
1921; articles 1582 to 1584, inclusive, 
Regulations 62; Appeal of F. N. Johnson 
Company, 2 B. T. A. 256. 

The amount of $16,440.70 is due to the 
allowance of additional deductions for 
depreciation. Field examinations of the 
taxpayer’s accounting records disclosed 
that the amounts claimed in the returns 
filed for such years are less than the rea- 
sonable allowances authorized by section | 
234 (a) (7), Revenue Act of 1921, and 
the regulations promulgated thereunder. 

The balance of the overassessments 





|amounting to $157.72 is caused by the 


allowance of additional deductions for 

bad debts and taxes since it is deter- 

mined that such deductions were under- 

stated in the returns filed. Section 234 

(a) (3) and (5), Revenue Act of 1921; 

articles 131, 151, and 561, Regulations 62. 
H. R. Howell Co. 


H. R. Howell Company, Incorporated, 
Hialeah, Fla. Overassessments of in- 
come taxes in favor of the taxpayer are 
determined as follows: 1925, $37,916.44; 
1927, $2,190.58. 

Of the overassessments $40,024.33 is 
caused by decreases in the amounts of 
taxable profits realized from sales of 
real property involving deferred pay- 
ments since, after field investigations, 





Attorneys representing State court receivers— 
Attorneys representing State court receivers are not officers or employes of 
the State; acordingly compensation received by such attorneys may not be ex- 


cluded from gross income.—Elam v. Commissioner. 


3182, Dec. 18, 1930. 


(C. C. A. 7.)—V U. S. Daily, 


No unpublished ruling or decision will be cited or relied upon by any officer 


or employe of the Bureau of Internal R 


of other causes.—Extract from regulations. of Commissioner of Internal 


evenue as a precedent in the disposition 
evenue. 


it is determined that the profits reported 
in the returns were materially overstated. 
Section 212 (d), Revenue Act of 1926; 
articles 43, 44 as amended by T. D. 4255 
(C, B. VIII-1, 165), 45 and 46, Regu- 
lations 69; G. C. M. 3350 (C. B. VII-1, 
62); Miami Beach Improvement Com- 
pany v. Commissioner, 14 B. T. A. 10. 
The balance of the overassessments 
amounting to $82.69 is due to an addi- 


|E. Cotting, executor, Boston, Mass. 


tional allowance for depreciation since, 
after a field investigation of the tax- 
payer’s accounts and records, it is de- 
termined that the deduction claimed in 
the return is inadequate and less than 
the reasonable allowance authorized by 
section 234 (a) (7) of. the Revenue Act 
of 1926. Articles 161 and 561 of Regu- 
iations 69; Appeal of Even Realty Com- 
pany, 1 B. T. A. 363. 
Keck Drilling Corporation 

Keck Drilling Corporation, Los An¢ 
geles, Calif. An overassessment of in- 
come tax and interest in favor of the 
taxpayer is deternfined as follows: 1922, 
$25,747.42, 

The overassessment represents the 
abatement of a portion of a deficiency 
in tax, together with interest thereon, 
summarily assessed under the provisions 
of section 279 (a), Revenue Act of 1926, 
since, after further consideration, it is 
determined that the net income was er- 
roneously augmented by certain amounts 
of contingent future payments which 
were not realized during the taxable 
year. Section 232, Revenue Act of 1926, 
and the regulations promulgated there- 
under. : 

Bonbright Companies 

Bonbright & Company, Inc., and Bon- 
bright Electric Corporation, New York. 
Overassessments of income tax and in- 
terest in favor of the above-named tax- 
payers are determined as follows: Bon- 
bright & Company, Inc., 1925, $8,532.39; 
Bonbright Electric Corporation, 1926, 
$12,831.30. 


Of the overassessments $21,034.95 is! 
caused by the allowance of deductions 
for State franchise taxes since after 
field investigations and conferences held 
in the Bureau it is determined that these 
deductions were erroneously omitted 
from the tax returns. Section 234 (a) 


| (3), Revenue Act of 1926; Kossar & Com- 


pany, Inc., 16 B. 


T. A. 952. 

The balance of the overassessments in 
the amount of $328.74 is due to the re- 
mission of interest assessed on defi- 
ciencies in tax since the determination 
of an overassessment causes a propor- 
tionate reduction of the interest. 

Estate of M. M. Seeligson 

Estate of Maria Meade Seeligson, Lil- 
lian Seeligson Winterbotham, executrix, 
Galveston, Tex. 
estate tax in favor of the taxpayer is| 
determined in the amount of $89,499.40. 

Of the overassessment $89,398.51 is 
caused by the allowance of a credit under | 
the provisions of section 301(b), Reve-| 
nue Act of 1926, representing the amount 
of State inheritance taxes paid subse-| 
quent to the filing of the Federal estate 
tax return. Article 9(a), Regulations 70. 

The balance of the overassessment in 
the amount of $100.89 is due to the re- 
mission of interest assessed on a defi-| 
ciency in tax, since the determination of 
an overassessment results in a propor- 


v. Commissioner, 


| tionate reduction of the interest. | 


Estate of W. H. Clune 

Estate of William H. Clune, James W.! 
Clune, executor, Los Angeles, Calif, An| 
overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $148,136.80. 

The overassessment is caused by the| 
allowance of a credit under the provisions | 
of section 301(b), Revenue Act of 1926, 
representing the amount of State in- 
heritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9(a), Regulations 70. 

Estate of M. A. Dobbins 

Estate of Mary A. Dobbins, the Penn- 
sylvania Company for Insurances on 
Lives and Granting Annuities et al., 
executors, Philadelphia, Pa. An over- 
assessment of estate tax in favor of the 
taxpayer is determined in the amount of 
$36,225.36. 

Of the overassessment the amount of 
$35,981.39 is due to the allowance of a 
credit under the provisions of section 
301(b), Revenue Act of 1926, represent- 
ing the amount of State inheritance taxes 
paid subsequent to the filing of the Fed- 
eral estate tax return. Article 9(a), 
Regulations 70. f 

The balance of the overassessment in 
the amount of $243.97 results from the 
allowance of additional deductions for 
executor’s commission, claims against the 
estate, and charitable, public and sim- 
ilar gifts and bequests since it is de- 
termined that the deductions therefor 
were understated in the return filed in 
arriving at the value of the net estate. 
Section 303(a) (1) and (3),,Revenue Act 
of 1926; articles 33, 36, and 44, Regu- 
lations 70. ° 

Estate of W. B. Severn” 

Estate of William B. Severn, Fidelity- 
Philadelphia Trust Company, executor, 
Philadelphia, Pa. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $22,237.31. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), Revenue Act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9(a), Regulations 70. 

Estate of Ruth Cotting 

Estate of Ruth S. T. Cotting, ore 

n 
overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $249,744.55. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), Revenue Act of 
1926, representing ‘the amount of State 
inheritance taxes paid subsequent to the 
filing. of the Federal estate tax return. 
Article 9(a), Regulations 70. 

Estate of L. H. Howard 

Estate of Lillian H. Howard, Howell 
H. Howard, executor, Dayton, Ohio. An 
overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $75,308.40. ; 

Of the overassessment $74,787.72 is 
caused by the allowance of a credit un- 
der the provisions of section 301(b), 
Revenue Act of 1926, representing the 
amount of State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9(a), Regu- 
lations 70. ' 

The balance of the overassessment in 
the amount of $520.68 is due to the re- 
mission of interest assessed on a defi- 
ciency in tax, since the determination 
of an overassessment results in a pro- 
portionate reduction of the interest. 

Estate of H. A. Smith 

Estate of Harry A. Smith, Phoenix 
State Bank and Trust Company, Admin- 
istrator, Hartford, Conn. An overassess- 
ment of estate tax in favor of the tax- 
payer is determined in the amount of 
$32,488.53. 

The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301(b), Revenue Act of 1926, 
representing the amount of State in- 
heritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9(a), Regulations 70. 

Estate of E. S. Magee 

Estate of Emma S. Magee, Irving 
Trust Company et al., Executors, New 
York, N. Y. An overassessment of es- 
tate tax in favor of the taxpayer is de- 
termined in the amount of $50,604.43. 

Of the overassessment, $50,591.47 is 
caused by the allowance of a credit un- 


An overassessment of |’ 


Ordered by Court 
On Three Items 


Assessments Cut on Opera 
Glasses, Cotton Terry- 
woven Fabric Rugs and 
Leather Hand Bags’ 


New York, Dec. 17.—The United 
States Customs Court has reduced the 
tariff assessments on opera glasses, im- 
ported by Saks & Co.; cotton terry-woven 
fabric rugs, imported by B. Altman. & 
Company, and leather hand bags, im- 
ported by Best & Company, 

The opera glasses. were taxed by the 
collector at 80 per cent ad valorem, 
under paragraph 1428, Tariff Act of 
1922. The court finds that the rate 
should have been only 45 per cent ad 
valorem, under paragraph 228, Act of 
| 1922. (Protest 430470-G-52728-29.) 

The cotton terry-woven fabric rugs, 
imported by the Altman store, were sub- 
jected to duty under paragraph 910, Act 
of 1922. Judge Kincheloe finds that 
these rugs should have paid duty at but 
35 per cent ad valorem, under paragraph 
1022, Tariff Act of 1922. (Protest 141793- 
G-6203-25.) 

Best & Company paid duty upon the 
leather hand bags at 50 per cent ad 
valorem, under paragraph 230, Act of 
1922, as mirrors with cases. The items 
in dispute consisted of small hand bags, 
composed in chief value of leather, con- 
taining a mirror permanently fastened 
thereto. In view of the decision by the 
United States Court of Customs Appeals 
(T. D. 43431), the court concludes, duty 
should have been 30 per cent ad valorem, 
under paragraph 1432. Judge Sullivan 
wrote the opinion. (Protest 422055-G- 
59773-29). 


der the provisions of* section 301(b), 
Revenue Act of 1926, representing the 
amount of State inheritance taxes paid 


| Subsequent to the filing of the Federal 


estate tax return. 
ulations 70. 

The balance of the overassessment in 
the amount of $12.96 is due to the re- 
mission of interest assessed on a de- 
ficiency in tax, since the determination 
of an overassessment results in a pro- 
portionate reduction of the interest. 


Estate of S. L. May 


Estate of Samuel L. May, Citizens 
Trust and Savings Bank, executor, 
Evansville, Ind. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $48,894.50. 

The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 301(b) of the Revenue 
Act of 1926, representing the amount 
of State inheritance taxes paid subse- 
quent to the filing of the Federal estate 
tax return. Article 9(a), Regulations 70, 


Estate of E. R. Thomas 


Estate of Edward Russell Thomas, 
Rufus Jones Trimble et al., executors, 
New York, N. Y. An overassessment 
of estate tax in favor of the taxpayer 
is determined in the amount of $53,- 
170.08. 

Of the overassessment $46,490.70 is 
caused by a reduction of the value of cer- 
tain assets ineluded in the gross estate 
since it is determined that the valuation 
used ina prior audit was erroneously 
overstated, and by the allowance of addi- 
tional deductions representing liabilities 
of the decedent contracted prior to his 
death, which were proved and paid sub- 
sequent to the filing of the return. Sec- 
tions 302 and 303 (a) (1), Revenue Act 
of 1926; articles 10 and 36, Regula- 
tions 70. 

The balance of the overassessment in 
the amount of $6,679.38 is due to the re- 
mission of interest assessed on a defi- 
ciency in tax, since the determination of 
an overassessment results in a propor- 
tionate reduction of the interest. 


Estate of Albert Pittis 


Estate of Albert Pittis, Plainfield Trust 
Company and Betram Pittis, executors, 
Plainfield, N. J., an overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $38,181.79. 

The overassessment is caused by the 
allowance of a credit under the proyi- 
sions of section 301 (b), Revenue Act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of 
the Federal estate tax return. Article 
9(a), Regulations 70. 


Estate of Ellen Endicott 


Estate of Ellen Endicott, William C. 
Endicott et al., administrators, Boston, 
Mass. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $58,225.71. 

The overassessment is cuased by the 
allowance of a credit under the provi- 
sions of section 301 (b), Revenue Avt of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9 (a), Regulations 70, 

Estate of J. McLaughlin ' 

Estate of Joseph McLaughlin, Cor- 
nelius McCann et al., executors, Phila- 
delphia, Pa.. An overassessment of estate 
tax in favor of the taxpayer is deter- 
| mined in the amount of $21,436.63. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301 (b), Revenue Act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return, 
Article 9(a), Regulations 70. 


Fifty Million Light Bulbs 
Used on Christmas Trees 


(Continued from Page 1.] 

mately half of Germany’s exports. of 
novelties in that year, which totaled 
$1,557,000, were purchased by Americans 
for their Christmas trees, according to 
the Bureau. 
_ The annual sale of decorative electric 
lights for Christmas trees was 50,000,- 
000 bulbs of various hues, the Electrical 
Division of the Department stated. 

The Bureau of Foreign and Domestic 
Commerce furnished the following ad- 
ditional information: 

Occasional efforts have been made in 
America to produce glass ornaments but 
it was found difficult to compete with 
the foreign article which is produced ‘so 
cheaply. The production of these decora- 
tions is almost entirely confined to 
Thuringia, a section of Germany, where 
glass blowing is a common home in- 
dustry. In this. district whole families 
are engaged in making these ornaments 
and over 65 per cent of their exports are 
| destined for the American market. 

The custom of decorating Christmas 
trees with these bright trimmings has 
developed from the old custom of th 
northern Europeans who decorated ever. 
greens with gilded nuts and apples sym- 
bolizing the sun, moon, and stars, 


Article 9(a), Reg- 
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Business Noted in 
Foreign Countries 


National Conference Finds 
More Activity in United 
Kingdom With Approach 
Of Holiday Season 


Definite signs of improved trade are 
visible" in some foreign countries, ac- 
cording to reports received and made 
ublic in the monthly review of the 
ational Business Survey Conference, of 
which Julius H. Barnes is chairman. 

Trade stimulation due to approach 
of the holidays was shown in the United 
Kingdom, the review says. (Publication 
of the full text of portions of the review 
dealing with domestic trade conditions 
was made in the issue of Dec. 17.) The 
survey relating to trade in foreign coun- 
tries follows in’ full text: 

Although business in many foreign 
countries remains depressed, definite 
signs of improvement afe visible in a 
number of the countries included in this 
survey according to the largest reports 
available. 

United Kingdom: Although British 
business conditions in November gener- 
ally continue depressed, some improve- 
ment noted in several industries. Ap- 
proaching Christmas holidays tending to 
stimulate trade. Railway earnings con- 
tinue to decline, with receipts 44 weeks 
of 1930 more than £9,000,000 below 1929. 
Heavy increase in laid-up shipping ton- 
nage. Depression continues in ship- 
building, pig iron and semifinished steel, 
hardware, coal, some machinery lines, 
linens, leather, construction, lumber, and 
pottery. Normal activity maintained in 
machine tools, newsprint, hides, wool, 
rayon, leather and rubber footwear, air- 
planes and airplane engines, and tobacco. 

Some improvement noted in finished 
steel, several lines of machinery, auto- 


- mobiles, chemicals, cotton trade, tires, 


» 


and foodstuffs. Automobile registration 
for September, 1930, exceeded same 
month of 1929. Automobile sales about 
7 per cent below 1929. Credit position 
unchanged with some reduction in bank- 
ruptcies: Increased amount of install- 
ment selling reported. Exports for Oc- 
tober were 27 per cent below and im- 
ports 18 per cent below October, 1929, 
lue. ; 
v" Gertany: Business situation marked 
by general commodity price previous with 
cartels endeavoring to maintain prices 
of finished goods at previous levels. 
Position of Reichsbank strengthened, 
with money rates easier. Saving banks 
deposits increased. Tax receipts up. 
Average weekly carloadings during Oc- 
tober highest of year, reflecting crop 
movements. : ‘ 

Pig iron production _declined, while 
steel and coal output increased. For- 
eign trade holding up well. Exports 
increased each month over preceding 
month for last four months, Imports 
for October much larger than for Sep- 
tember. Exports for October, 1930, 14 
per cent below October, 1929. Imports 
down 25 per cent. : 

France: Although France during Oc- 
tober felt unfavorable effects of world- 
wide depression, that country still enjoys 
moderate’ degree of business activity. 
Sales, however, becoming more difficult, 
competition keener, hand-to-mouth buy- 
ing prevailing. Carloadings in October 
below September and also previous Oc- 
tober. Pig iron, steel, textile and auto- 
motive production decline. _ Some ma- 
chinery lines, electrical equipment and 
knitted-wear maintaining good business. 
Exports for October, 1930, 20 per cent 
below October, 1929, but imports show 
a slight gain. i ; 

Italy: Further slackening of industry 
evident. Depression continues in iron 
and steel, textiles, machinery and ma- 
chine tools, heavy chemicals, automo- 
biles. Some improvement in leather, 
footwear, wool, cement, paper and gloves. 
Shipbuilding well maintained at near 
capacity. Exports for October, 1930, 21 
per cent and imports 15 per cent below 
October, 1929. 

Belgium: Belgian business is marking 
time. Slight improvement in metallurgi- 
cal, wool and window glass industries. 
Plate glass industry operating at 50 per 
cent capacity, with prices controlled and 
output adjusted to demand. Cotton and 
linen industries, on part time basis de- 
pressed, as are cement and coal. Build- 
ing industry experiencing seasonal de- 
cline. September, 1930, exports 20 per 
cent and imports 19 per cent below Sep- 
tember, 1929. 

Netherlands: Business conditions in 
October about same as September, with 
some industries operating satisfactorily. 
Shipbuilding, furniture, lumber and tex- 
tiie industries depressed. [Electrical, 
margarine, building and construction, and 
show industries about normal. Rayon 
and automobiles show improvement. Ex- 
ports for October, 19 per cent and im- 
ports 24 per cent below October, 1929. 

Norway: Norwegian business registers 
lower activity, especially export indus- 
tries. Lumber, dried and canned fish, 
paper and pulp depressed. Fresh fish ex- 
ports increased. Domestic wholesale and 
retail trade holding up well. While ex- 
ports showed a decline in September, im- 
ports made a substantial increase, both 
over previous month and over Septem- 
ber, 1929, 

Sweden: Some decline in industrial 
and commercial activity reported. Lum- 
ber, wood pulp, paper, and iron and steel 
and machinery industries feeling effects 
of depression. Domestic industries oper- 
ating satisfactorily. Exports for Sep- 
tember, 1930, were 26 per cent, and im- 
ports 15 per eent below September, 1929. 

Brazil: Business in Brazil still dull, 
owing to continued uncertainty of ex- 
change s iation. Prices have weakened 
and stabilization bureau abolished, with 
Bank of Brazil taking over remaining 
stock of gold and assuming responsibility 
for outstanding gold notes. November 
coffee shipments very light. 

Mexico: Business adversely affected by 
exchange situation, both sales and col- 
lections being hard hit by heavy dis- 
count. on silver pesos as against gold. 
Future outlook for silver exchange re- 
mains uncertain. Additional revenues to 
be obtained from increased import duties 
ead taxes on gasoline, tobacco, and alco- 
ol. 

Cuba: Business activities at new low 
levels during November. Tobacco move- 
ment heavy; vegetable shipments slow. 
Automobile and machinery trade dull. 
Other industries showing declines wer 
radio. equipment, electric vefrigeratate 
and other electrical appliances, textile 
add garment lines, and leather and shoes. 

Canada: Some seasonal improvement 
in Winter lines, with no marved accelera- 
tion in. business. Eastern business fair 
with electrical goods, shoes, hardware 


cision; Holds People 


Should Have Voiced 


Wishes by Convention 
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force to their ratification.) We state it 
as repeated and amplified by Professor 
Dodd: / 
“Judge Jameson has said as to the 
legislative method of proposing _amend- 
ments: ‘It ought to be confined, it is be- 
lieved, to changes which.are few, simple, 





independent and of comparatively small 
importance. For a general revision of a 
Constitution, or even for single proposi- 
tions involving radical changes as to the 
policy of which the popular mind has 
not been informed by prior discussion, 
the employment of this mode is imprac- 
ticable, or of doubtful expediency.’ With 
reference to this latter point, it may be 
argued, however, that if a Constitution 
specifies two methods of alteration, 
the language employed with reference to 
the proposal of amendments by the leg- 
islative method may, when read with 
that concerning the convention method, 
often be construed as an implied pro- 
hibition of complete constitutional re- 
vision of the legislative method. Leav- 
| ing aside the constitutional question, it 
would seem clearly preferable that when 
possible complete revisions or eyen al- 
terations of a very thorough character 
should be made by conventions expressly 
chosen for that purpose. Legislatures 
will usually have their time taken up 
with other matters and be unable jto de- 
vote sufficient time to this subject, and 
the election of a body for the one pur- 
pose concentrates public attention upon 
questions of a constitutional character. 
The convention will ordinarily be able 
to do better work than the Legislature 
because its attention will be confined to 
the one task of framing a Constitution. 
Moreover, it has as a rule been possible 
to obtain for membership in conventions 
a higher grade of men than may usually 
be found in the ordinary legislative 
bodies, and this constitutes a practical 
reason of very great importance for 
not weakening the functions of conven- 
tions.—The Revision and Amendment of 
State Constitutions, pp. 261, 262.” 

The second follows from the nature 
of the Congressional act of proposal. 
Only one writer that we have found has 
attempted any distinction between the 
functions of Congress in fixing the con- 
tent of an amendment and in proposing 
the same for approval. Burgess, Politi- 
cal Science and Constitutional Law, page 
148. 

In the case of Hollingsworth v. Vir- 
ginia, above cited, counsel for the State 
lof Virginia contended that the 11th 
Amendment had not been _ properly 
j; adopted, because it had never been sub- 
mitted to the President for his approval 
as required by Article 1, Section 7 of the 
Constitution. The United States Su- 
preme Court in a six-line opinion de- 
clared the amendment adopted and 
thereby decided that the action of Con- 
gress in formulating and proposing 
amendments to the Constitution was not 
legislative. Whatever one may think of 
|the logic of this decision with respect 
to the content of an amendment, the Su- 
preme Court’s estimation of the nature 
of the single act of submission to one 
or another body must be correct. At any 
rate, since Congress is not acting in a 
legislative capacity, it follows, we think, 
that the nature of its function is ad- 
ministrative. That being so, it falls 
within the ordinary principles which gov- 
ern the judicial review of administrative 
action. A writer of an article under 
that title in 35 Harvard Law Review 
says: 

“Somewhere in the discretionary power 

given to an administrative official there 
must be a standard to govern his action. 
If this standard is not expressly stated 
in the statute under which the official 
acts, it must be determined from its pur- 
pose, that is, the general object it is 
seeking to accomplish and the circum- 
see which called it forth. P. 127, 
135.’ ’ 
The purpose of the amending clause, 
as we have tried to develop it in this 
opinion, would be violated by the sub- 
mission of amendments transferring 
powers from the States to the United 
States, and such submission would 
therefore constitute an abuse of dis- 
| cretion on the part of Congress in its 
capacity as an administrative agent. 

Only the ratification of the Eighteenth 
Amendment is before the court for ad- 


industrial machinery sales off. Improved 
sales of agricultural implements in Brit- 
ish Columbia, with chemical 
off. Winnipeg wheat prices continue 
depressed, due to small export business 
and uncertain market. Employment up 
in logging, mining, textile, musical in- 
struments, and chemical industries; down 
in pulp and paper, iron and steel, leather, 
electrical apparatus, nonferrous metals, 
and rubber specialties; seasonal curtail- 
ment in construction. Exports for Sep- 
tember, 1930, declined 8 per cent and 
imports 12 per cent below September, 
1929. 

Australia: Business activities con- 
tinue to decline. Construction work low. 
Pig iron production increased over last 
year, with steel about same as in 1929. 
Crop and pasture conditions reported 
excellent. 

Japan: Business continues’dull with 
little improvement anticipated before be- 
ginning of year. Banks favorably sit- 
uated to meet demands for year-end set- 
tlements. Curtailment of industrial out- 
put still in effect, with sharp decline of 
warehouse stocks in all principal com- 
modities, except silk cocoons. Rayon and 
cotton industries improved. Shipping de- 
pressed. Yen approaches par for first 
time in nine months. Bank clearances 
increased over September, while com- 
modity prices declined 4 per cent.. Auto- 
motive and lumber markets decline. Ex- 
ports for October, 1930, were 3 per cent 
off and imports 33 per cent below Octo- 
ber, 1929. Exports showed a slight de- 
cline from September, but imports were 
10 per cent larger than preceding month. 

China: Shanghai trade improved dur- 
ing October and November. Building con- 
struction and real estate markets con- 
tinue active. Cotton, flour, and cigar- 
ette factories operating normally. Low 
silver value prevents normal foreign 
trade. Hankow and central China areas 
show improvement. Tientsin retail trade 
improves. North China trade dull. 

India: With unsettled political condi- 
tions business continues depressed with 
some slight improvement noted in im- 
ports and agriculture. Outlook for cot- 
ton and sugar crops good. Compared 
with October, 1929, imports of sugar and 
petroleum increased, while piece goods, 
tobacco, steel products, yarns, liquors, 








a textiles doing well. Automotive 
¥ e off. Light turnover in most lines 

Prairie Provinces, Hardware, auto- 
mobiles, cement, structural steel, and 


J 
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cutlery, hardware, automobiles, matches, 
paper, tires, railway plant and metals 
declined, Exports showed declines in 
raw and manufactured jute, hides, skins 
and rice, Railway earnings down. 


judication. Any comment on the method 
employed in the adoption of the other 
18 would be another example of that 
habit of passing upon matters not be- 
fore the court in which the judiciary so 
often indulge. In one aspect these 
amendments may, however, be pertinent, 
e. g., from the point of view of practical 
or contemporary construction. At the 
commencement of this opinion we ex- 
pressed some dobut as to the value of 
the doctrine of stare decisis. We have 
somewhat the same feeling with respect 
to the kindred principle above mentioned. 
We think the latter also amount to say- 
ing, “What is good is old.” We do not 
think that the legislative ratification of 
the other amendments of the Constitu- 
tion need trouble even those who do not 
agree with us on this point. 

The Twelfth and Seventeenth Amend- 
ments affected the machinery of govern- 
ment by varying the method of election 
of the Président and of United States 
Senators. The Eleventh and Sixteenth 
Amendments made certain changes in the 
judicial and taxing powers of the Fed- 
eral Government, and in so doing cor- 


;rected previous decisions of the United 


States Supreme Court. The Ninth and 
Tenth Amendments were concerned, as 
we have seen, with the reservation of 
rights and powers. The first eight 
amendments and the Fourteenth, Fif- 
teenth and Nineteenth Amendments con- 
tained limitations upon the powers of 
the United States or of the States. The 
Thirteenth Amendment, in our opinion, 
presents certain points of resemblance 
to the Eighteenth. We believe it is dis- 
tinguishable, however, because it strikes 
down in terms the enslavement of hu- 
man beings and operates directly upon 
the property laws of any States permit- 
ting that institution. It does not, as 
does the Eighteenth Amendment, contain 
a grant of power to regulate and pro- 
hibit certain acts. If we are wrong in 
this view, and examination of the Con- 
stitution and laws of the 48 States shows, 
as might be expected, that the question 
is in this day and generation an academic 
one. 

Our people reluctantly delegated to the 
United States certain powers of govern- 
ment whose exercise they had jealously 
guarded and previously permitted to the 
States alone. They also provided for two 
forms of approving any changes in the 
frame of government they had set up. 


|The compulsory use of the heretofore 


untried method of approving or ratifying 
in conventions the transfer of additional 
powers from the States to the United 
States is consistent with both the history 
of our institutions and the principles of 
political science. Only a more perfect 
realization of this fact will permit our 
country to be “truthfully organized,” as 
that expressive phrase is used in Pro- 
fessor Burgess’s preamble to his book 
on “Political Science and Constitutional 
Law.” He says: 

“A complete constitution may be said 
to consist of three fundamental parts. 
The first is the organization of the State 
for the accomplishment of future changes 
in the constitution. This is usually 
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called the amending clause, and the 
power which it describes and regulates is 
called the amending power. This is the 
most important part of the constitution. 
Upon its existence and truthfulness—i. 
e., its correspondence with real and nat- 
ural conditions—depend the question as 
to whether the State shall develop with 
peaceable continuity or’ shall suffer al- 
ternations of stagnation, retrogression 
and revolution. A constitution, which 
may ‘be imperfect and erroneous in its 
other parts can be easily supplemented 
and corrected, if only the State be truth- 
fully organized in the constitution; but 
if this be not accomplished, error will 
accumulate until nothing short of revolu- 
tion can save the life of the State. P. 
138, vol. 7.)” 

It will be observed that in the course 
of_this opinion there has been no men- 
tion of the specific subject matter of the 
Eighteenth Amendment, such specific 
subject matter not being germane to the 
broad principles both counsel and the 
court have endeavored to lay down. In 
pondering the questions involved we 
have wondered why the Eighteenth 
Amendment has not been tested in rela- 
tion to the “due process clause” of the 
Fifth Amendment. We should think 
that such a test might be based on the 
following reasoning: The Eighteenth 
Amendment does not and could not, un- 
less it expressly so declared, abrogate 
the due process clause of the Fifth 
Amendment. Any action thereunder 
must be regarded in the light of what is 
reasonable, Baltimore Railroad Company 
v. Interstate Commerce Commission 
(1911), 221 U. S. 612, The more ad- 
vanced school of constitutional thinkers 
consider this “reasonableness” from the 
point of view of the efficacy of the rem- 
edy prescribed for any particular evil. 
Frankfurter, Realism in Constitutional 
Law. 

Thus, in two-cases in the United States 
Supreme Court vaccination and steriliza- 
tion have been found to be efficacious in 
preventing the spread of smallpox and 
idiocy, and have, therefore, been sus- 
tained against attack under the due proc- 
ess clause of the Fourteenth Amendment 
(applicable to the States). Jacobson v, 
Massachusetts (1905), 197 U. S. 11; 
Buck v. Bell (1927), 274 U. S. 217. 

Equally, we think, the efficacy of the 
Eighteenth Amendment and its enforc- 
ing legislation in preventing the spread 
of intemperance should be the criterion 
in deciding upon its validity under the 
due process clause of the Fifth Amend- 
ment applicable to the United. States. 
We see no difference between improving 
the health and/or morals of people by 
the application of serum or the knife and 
improving their health and/or morals. by 
closing their mouths to drink. To deter- 
mine this efficacy we willingly admit is 
a task in comparison to which the activi- 
ties of Hercules in Aegean Stables are 
child’s play. We do not believe it can 
be done, except by the method of testi- 
mony offered in opén court, with cross- 
examination, stenographic records and 
the other safeguards of judicial proce- 
dure. It manifestly can not be done on 
the hustings or in the market place in 
the atmosphere of personal abuse therein 
engendered. We do not consider either 
that it can be done in the halls of legis- 
lative bodies or in the chambers of execu- 
tive commissions, where proceedings are 
subject to political criticism and where 
witnesses are bound to be the result of 
a more or less arbitrary selection. 

We hope, therefore, that this question 
will be presented to some court some 





day. When it is we humbly suggest 
that all concerned prepare themselves 
for the investigation by carefully read- 
ing chapter 7 of volume 2 of Lecky’s 
Y 


y 


reat book “Democracy and Liberty” 
1896). They will find therein an un- 
excelled philosophical and practical dis- 
cussion of the difficulties inherent in the 
attempt to legislate on intoxicating 
drink, as exemplified in the history of 
all the countries that have made such 
attempts. Mr. Lecky commences his dis- 
oT at page 111 in the following 
words: 


“The most difficult in this class of 
questions, and among the most difficult 
in the whole range of practical politics, 
are those connected with the sale of in- 
toxicating drink. They affect in the 
highest degree the pleasures, the com- 
forts, the liberty, the morals, and the 
fortunes of the poor, and they affect, 
in very different ways, vast material as 
well as moral interests,' immense sums 
are invested in public houses. An im- 
mense revenue derived from the sale of 
intoxicating liquors pours into the coffers 
of the ‘State; while, on the other hand, 
the mass of improvidence and ruin, of 
disorder and crime, of depreciation of 
property, and of police and prison ex- 
penditure, which is clearly traceable to 
excessive drinking, is so great that many 
persons would shrink from scarcely any 
measure, however drastic, to prevent it.” 

Those interested in bringing their in- 
formation up to date would do well to 
read a book published by that well-known 
social worker, Mrs. Rita Childs Dorr, 
entitled “Drink, Coercion. or Control?” 

We hold the adoption of the Eight- 
eenth Amendment to be invalid, and 
the motion to quash the indictment is 
accordingly grante °. 


Immigration Shows 
Decline in November 


Consuls in 21 Countries Report 
7 Per Cent of Quota Issued 


Consular officers in 21 foreign coun- 
tries in November issued only 7 per cent 
of the permitted number of visas au- 
thorizing emigrants to enter the United 
States, the Department of State an- 
nounced Dec. 17. Of the total number 
of visas available to aliens in normal 
times, 12,647 remained unissued and con- 
sequently unused, the announcement dis- 
closes, 

Immigration from Canada was cut by 
76 per cent and from Mexico by 95 per 
cent, the Department stated. In other 
countries whose quota aggregates 5,248, 
consular officers issued only 41 visas per- 
mitting entrance into this country, ac- 
cording to incomplete reports announced 
by the Department of State. 

The total number of visas available 
for issue in the 21 countries reported 
is 14,846, but in November only B44 of 
the number were issued, as compared to 
1,687 issued in October, indicating a fur- 
ther reduction in immigration, accord- 
ing to the announcement. 


(The full text of the statement 
will be printed in the issue of 
Dec. 19.) ‘ 


Immediate Appeal 
Will Be Taken in 


Prohibition Case 


Department of Justice to 
Ask Supreme Court to Re- 


view Decision Invalidating 
18th Amendment 


[Continued from Page 1.] 
“from a decision or judgment quashing, 
setting aside, or sustaining a demurrer 
to, any indictment, or any ceunt thereof, 
where such ‘decision or judgment is 
based upon the invalidity or construc- 
tion of the statute upon which the in- 
dictment is founded.” This appeal must 
‘be taken within 30 days. Meanwhile 
the defendants may be admitted to bail. 

Judge Clark’s ruling was made on a 
demurrer interposed by the defendants 
to an indictment. He ordered that the 
indictment be quashed. The determina- 
tion of the case will be held in abeyance 
pending a decision on appeal. 

Another case, United States v. Thi- 
bault, involving a similar question of the 
legality of the ratification of the 
Eighteenth Amendment, is before the Cir- 
cuit Court of Appeals for the Second 
Circuit, in New York City, for decision, 
the case having been argued recently. 

Regarding the Nation’s existing 
“frame of government as a problem in 
political science, to be solved as far as 
may be according to scientific principles,” 
Judge Clark, in ruling that the Eight- 
eenth Amendment was improperly rati- 
fied with resultant invalidity in its adop- 
tion, declared that an amendment de- 
signed to transfer to the United States 
powers previously reserved to the States 
must be ratified by constitutional con- 
ventions of three-fourths of the States. 

Judge Clark’s opinion was handed 
down in the case of United States v. 
William H. Sprague and William J. 
Howey upon a motion to quash an in- 
dictment charging transportation and 
possession of beer. 

In the briefs for the two defendants 
it was contended that, being predicated 
upon the National Prohibition Act, if the 
provisions of that act are not legally 
valid the indictment must be quashed. 
The provision of the act, it was asserted, 
rest on the powers supposed to have been 
conferred by the Eighteenth Amendment 
and, if that amendment has never been 
validly adopted, the sections under which 
the proceeding is sought to be main- 
tained necessarily fall, and with them the 
indictment. Frederic M. P. Pearse ap- 
peared on the brief as- attorney for 
the defendants, with Selden Bacon, Dan- 
iel F. Cohalan, and Julius Henry Cohen, 
of counsel. , 

Judge Clark, in concluding his opinion 
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declared ‘“‘we hold the adoption of the 
Eighteenth Amendment to be invalid, and 
the motion to quash the indictment is ac- 
cordingly granted.” 

Provision “Unnoticed” 

The case, said Judge Clark, challenges 

the. traditional method of adopting 
amendments to the United States Con- 
stitution. All amendments so far, it is 
pointed out in the opinion, have been 
proposed by Congress for ratification “by 
the Legislatures of three-fourths of the 
several States” and, the District Judge 
declared, “this accustomed procedure has 
left unnoticed in Article of the Con- 
stitution the companion provision for 
ratification ‘or by conventions in three- 
fourths thereof.’ ” 
_ Devoting the greater part of his opin- 
ion to what he termed “the stereotyped 
méthod of constitutional interpretation,” 
interpretation “in light of tacit-assump- 
tions upon which it is reasonable to sup- 
pose that the language war used,” Judge 
Clark said he could not but feel im- 
patient at its unreality. 

Political science, he declared, can give 
only one answer to the question pre- 
sented by the alternative methods of 
ratification prescribed by Article V. “If 
the amendment to be considered is one 
designed to transfer to the United 
States powers heretofore reserved to 
the States, or, if there are any such, to 
the people, that answer must be in favor 
of the convention method.” 

It was urged in support of this method 
that none of the influences of office 
and its continuation affect a delegate to 
a constitutional convention. A conven- 
tion, either because of directly instruct- 
ed or abler delegates, is a better vehicle 
for the expression of public opinion than 
a State Legislature, it is stated. 

“We are quite willing to stand flat- 
footedly on our thesis,” said the judge, 
“that the scientific approach to this) 
problem of government requires an ap- 
proval and ratification of certain amend- 
ments by and in a convention. 

Validity Test Proposed 

“Our people reluctantly delegated to 
the United States certain powers of 
Government whose exercise they had 
jealously guarded and previously per- 
mitted to the States alone. They also 
provided for two forms of approving 
any changes in the frame of Government 
they had set up. The compulsory use of 
the heretofore untried method of approv- 
ing or ratifying in conventions the trans- 
fer of additional powers from the States 
to the United States is consistent with 
both the history of our institutions and 
the principles of political science.” 

Suggesting the. possibility of testing 
the Amendment’s validity under the due 
process clause of the Constitution, Judge 
Clark referred to the possibility of: de- 
termining its efficacy. He concluded that 
the only way this could be done would 
be by the introduction of testimony and 
cross-examination in open court. “It 
manifestly cannot be done on the hust- 
ings or in the market place in the at- 
mosphere of personal abuse therein en- 
gendered,” he declared. “We do not con- 
sider either that it can be done in the 
halls of legislative bodies or in the cham- 
bers of executive commissions, where 
proceedings are subject to political crit- 
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icism and where witnesses are bound t 
be the result of a more or less arb 
selection.” 


State of New Jersey: 
Trenton, Dec. 17. 


In commenting upon the decision of 


Federal Judge William Clark holding 
the Eighteenth Amendment to be uncon- 
stitutional, Governor Morgan F. 

stated orally that until the Supreme 
Court of the United States has declared 
otherwise the amendment. remains the 
law of the land. 

“TI have a high regard for the ability 
and talents of Judge Clark,” the Gov- 
ernor remarked, “but the Supreme Court’ 
previously sustained the prohibition 
amendment and until we have a ruling” 
from the highest. court I must re 7 
it, personally and as Governor of New” 
Jersey, as the law. : 


“It may be that Judge Clar® will prove 
the good Moses who always appears in, 
the crisis of the Nation and will save’ 
the country by leading us out of the | 
wilderness. And the wet and dry prob-’ 
lem is a wilderness.” 


Mr. Hurley Extends 
Greeting to Veterans 


Holiday Message From Secre-, 
tary of War Broadcast 


Holiday greetings to patients in vete-_ 
rans’ hospitals were delivered over the : 
radio Dec. 17 in a message from the 
‘Secretary of War, Patrick J. Hurley. The 
Assistant Secretary of War, F. Trubee 
Davison, broadcast Secretary Hurley’s 
message from Station WMAL, Washing- 
ton, over the network of the Columbia’ 
Broadcasting System. 


The message, preceded by the Assist- 
ant Secretary’s introduction, follows in~ 
full text: : 


“It is my privilege to deliver to the. 
patients of all veterans’ hospitals the 
following message from the Secretary of . 
War, the Honorable Patrick J. Hurley, | 
who has asked me to express his deep 
regret that unavojdable reasons make 
it impossible for him to talk to you this 
evening in person.” ¥ 

Secretary Hurley’s message is as fol- 
lows: ; 

I want to do more than talk to you who . 
have served our country so faithfully and - 
completely and who are now in the Gov-. 
ernment’s care. I want to radiate to you - 
the appreciation and affection in which; 
the War Department and the Army hold. - 
you. You have paid a tremendous price} 
that our country might be free, that we 
and our children and our children’s chil- 
dren may be happy. We are ever mindful . 
of all that you have done. At this season 
of cheer you are closer to us than ever, » 
May each and every one of you enjoy a 
Merry Christmas and a Happy New - 
Year, and may that new year bring you ~ 
speedy restoration to health and vigor.” .’ 
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‘ hearing Denied 


Of Beneficiary 


on Court Upholds Act 

f Insured Although the 
Policy Terms Had Not 
Beer Carried Out 


State of Oregon: 
, Salem, Dec. 17. 


A petition for rehearing in the case 
of Northern Life Insurance Co. v, Burk- 
holder, upholding the validity of a change 
in beneficiary in a life insurance policy 
(iv _U. S. Daily, 3239), has just been 
denied by the Oregon Supreme Court. 

In its original opinion, handed down 
Jan. 14, 1930, the court held that when 
a life insurance policy is ,made payable 
to the estate of the insured as benefi- 
ciavy with right reserved to change the 
beneficiary by notifying the company and 
having the change endorsed on the policy, 
the insertion of the mame of the new 
beneficiary on the policy without the 
knowledge of the insurer is a valid 
change if the insurance company files 
a bill of interpleader and pays the money 
into court for a determination of the 
rights of those claiming it. 

Previous Cases Different 

In denying the petition for rehearing 
the court distinguished the instant case 
from three earlier Oregon decisions cited 
by the petitioner. In those cases, it was 
stated, the original beneficiary was an 
existing individual instead of the estate 
of the insured. 

“In the first two of these cases,” the 
court said, “we applied the principle that 


upon the death of the insured the bene- | 


ficiary’s right had become vested. Al- 
though in all three of those cases the 
bill of interpleader was filed by the in- 


surer accompanied with payment of the | 


proceeds of the policy of insurance into 
the court the effect of that act upon the 
rights of the contesting claimants was 
not mentioned. 

“In our present case, as our previous 
decision points out, the beneficiary was 
not some third person but was in effect 
the insured himself. It is difficult to 
understand how the rights of the estate 
could have become vested in it upon the 
death of Marti in any different degree 
than they were vested in him during 
his life. 

Evidence Submitted 

“The estate’s rights were subject to 
any limitations placed upon them by its 
predecessor in interest, the insured. We 
have both oral and written evidence 
which indicates Marti’s wish that Thelma 
and not the estate should receive the in- 
surance money. Due to the legal inden- 
tity of title between Marti and the re- 
spondent the declarations of Marti be- 


came admissible when the estate sought} 


to establish its rights to the money.” 

The court then reiterated its state- 
ment in the earlier decision that the 
payment of the proceeds into court and 
the filing of a bill of interpleader by 
the insurer “expresses the company’s 
willingness that the insurance money be 
paid to Thelma.” 


California Protest Is Filed 
On Electric Service Rate 


State of California: 
Sacramento, Dec. 17. 

Objections to “unduly low rates” for 
electric service in the Modesto district 
of the Pacific Gas & Electric Co. have 
been filed with the State Railroad Com- 
mission by the. Modesto irrigation dis- 
trict, which operates a_publicly-owned 
elec ric plant. 

At the same time the cities of Oakland 
and Stockton have filed with the Com- 
mission complaints seeking to compel the 
company to reduce its rates in those 
cities to the level of the rates estab- 
lished in the Modesto district to com- 
pete with the public system. 

The company has filed an answer to 
the complaint of the district, asking dis- 
missal of the complaint on the ground 
thet the district has no legal standing 
be ore the Commission, as it is not sub- 
ject to the jurisdiction of the Commis- 
sion. 

in its answer to the City of Oakland 
the company alleges that the low rates 
in the Modesto area were placed in ef- 
fect.upon authority of the Railroad Com- 
mission for the purpose of meeting the 
competition of the Modesto irrigation 
district’s electric plant, which had taken 
approximately 75 per cent of the electric 
business in the district away from the 
company by reason of low competitive 
rates. 


s 
Bill for Safe Driving 


Financial Responsibility 
For Moterists Asked 


Law 


S ate of Idaho: 

Boise, Dee. 17. 
Approval of the automobile financial 
responsibility bill sponsored py ine 
American Automobile Association in ad- 
dition to a proposed drivers’ license act 
which will be presented to the State Leg- 
isiature in January was voiced Dee, 11 
by Fred. E. Lukens, Secretary of State 
and Commissioner of Law Enforcement. 
Under the provisions of the financial 
responsibility act, Mr. Lukens said, a 
driver who is convicted of violation of 


the motor vehhicle laws will be required | 


to guarantee that subsequent injuries to 
ersons or property caused by him will 

e indemnified. In other); words, he must 
carry insurance to cover damage to other 
individuals resulting from possible fu- 
ture accidents, he declared. | 

The tentative draft of the drivers’ 
license act to be presented to the Legis- 
lature provides for a fee of $1 for a 
three-year license. It 1s possible, Mr. 
Lukens pointed out, to issue these li- 
censes without a fee if the cost of ad- 
ministration of the act should be taken 
from the automobile license plate fee. 
Such a provision would eliminate the one 
undesirable “nuisance” feature of the 
drivers’ license act, he said, 

Mr. Lukens withheld comment on a 
proposed compulsory’ insurance law 
which would require all drivers to carry 
automobile liability insurance. The fi- 
nancial responsibility and drivers’ license 
acts aim at prevention of accidents and 
increase of highway safety, while the 
compulsory insurance measure offers re- 
dress following accidents, Mr. Lukens 
explained. 
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Public Utilities 


Ohio M ay Change | 


Legislation Asked to Eliminate 
Restriction on County 
Premiums 


_ Compensation Act 


InSuit on Change 


State of Ohio: | 


Columbus, Dec. 17- 

| A conference ‘called by Attorney Gen- | 
eral Gilbert Bettman to consider plans 
| for legislative action remedying the over- 
| draft situation in 30 counties of the 
| State where the counties’ portion of the | 
' State workmen’s compensation insurance 
fund has been exhausted was held in 


the office of the Attorney General Dec. 12.| per cent tax on gross Iowa premiums of | taxes 214 per cent of the gross amount | This will temporarily decrease 
At the present time, it was explained, | old. line life insurance companies of other | 


these overdrafts amount to $276,991. 
They are due to a provision of the Work- 
men’s Compensation Act which limits 
the amount that can be collected from 
any county in one year as premiums and 
paid into the State insurance fund, but 
does not in any way limit the amount} 
to be paid out of the fund on account 
of injuries or death resulting to em-! 
ployes of the county or its political sub- 
divisions. 

The consensus of those present at 
the conference was that this con- 
dition could be best remedied without 
any fundamental change in the work- 
men’s compensation law by merely re- 
moving the limitation on the amount 
which can be paid by the counties each 
year and making adequate provision 
whereby the counties can meet this ob- 
ligation without impairing their finances 
to such a degree as would deprive them 
of sufficient funds for local needs. 


Decrease Shown 
In Life Insurance 
Sales for November 


'to the taxes on 


Total Is 17.2 Per Cent Below 


Amount for Month Last 
Year, According to Fig- 
ures of 44 Companies 


Sales of new life insurance in Novem- 
ber were 17.2 per cent lower than in 
November, 1929, and the aggregate sales 
for the first 11 months of 1930 were 2.6 
per cent less than in the same period of 
1929, according to a compilation of the 
Association of Life Presidents furnished 
to the Bureau of the Census and made 
public by the Bureau Dec. 17. 


The report combines the records of 
new life insurance production, exclusive 
of revivals, increases and dividend addi- 
tions of 44 member companies of the 
association having 8? per cent of the 
total life insurance in all United States 
legal reserve companies. A summary, as 
made available at the Bureau of the 
Census, follows in full text: 

For November, new ordinary insur- 
ance of these companies amounted to 
$593,270,000, against $704,316,000 in 1929 
a decrease of 15.8 per cent. New in- 
dustrial insurance amounted to’ $208,- 
482,000, against $249,246,000 in 1929, a 
decrease of 16.4 per cent. New group 
insurance was $59,340,000, against $86,- 
165,000 last year, a decrease of 31.1 per 
cent. The aggregate of all classes for 
November of 1930 was $861,092,000, 
against $1,039,727.000 for November of 
1929, a decrease of 17.2 per cent. 

For the first 11 months of this year! 
new ordinary insurance amounted to $7,- 
764,878,000, against $7,960,651,000 dur- 
ing the corresponding period of last year, 
a decrease of 2.5 per cent. New indus- 
trial insurance was  $2,622,327,000, 
against $2,664,112,000, a decrease of 1.6 
per cent. New group insurance was 
$961,667,000, against $1,024,851,000, a 
decrease of 6.2 per cent. The total of 
all classes written during the first 11 
months of 1930 was $11,348,872,000, 
against $11,649,614,000 during the same | 
period of 1929, a decrease of 2.6 per} 
cent. 


Decisions on Radio A pplications 
Announced by Federal Commission 


Decisions by the Federal Radio Com-} 
mission on pending applications. have 
just been announced by the Commission 
as follows: 

Applications granted: 

WBAL, Gas, Elec, & -Power Co., 
| Baltimore, Mc., granted construction permit 
to install synchronization apparatus and 
make certain adjustment to transmitter al- 
lowing for quick change in station fre- 
quency; also to conduct exact synehroniza- 
tion with WJZ on 760 kc. when WTIC, Hart- 
ford, Conn., is operating on 1,060 ke., the 
present assignment of WBAL, | 

WTIC, The Travelers Broadcasting Serv. 
Corp., Hartford, Conn., granted construction 
permit same as above, to conduct syn- 
chronization with WEAF, New York, on 660 
ke., when WBAL is operating on 1,060, pres- 
ent assignment of WTIC. 

WBEN, Edward H. Butler, Buffalo Eve- 
ning News, Buffalo, N. Y., granted construc- 
tion permit to install auxiliary transmitter 
at location of studio in Buffalo, to be used 
in case of emergency and to be operated 
with 250 w. 

WFDF, Frank D. Fallain, Flint, 
granted construction permit to move trans- 
mitter and studio locally in Flint, and make 
certain changes in equipment so as to con- 
form with G, O, 97, 

WGST, Georgia School of Technology, 
Atlanta, Ga. granted construction permit 
to make changes in equipment, increasing 
percentage of modulation. 

WGES, Oak Leaves Broadcasting Station, 
Inc., Chicago, Ill., granted construction per- 
mit to install new equipment including au- 
tomatic frequency control and 100 per cent 
modulation. 

WRAF, Charles Middleton, LaPorte, Ind., 
granted construction permit to install new 
equipment, including automatic frequency 
contro}, 


KSD, The 


Cons. 


Pulitzer Pub. Co., St. Louis, 


| the amount they will pay in other States 
| total aggregate premium taxes will be 


| will result in a slight loss of revenue | 


trequired by insurance contracts which | 


Mich., | 


| granted modification of license to increase 


| Ark., granted consent to 


j 
| 


| Company. 


Mo., granted construction permit to install | 


new equipment, increasing maximum. power 
of equipment to 1 kw, 

KVOS, KVOS, Inc., Bellingham, Wash., 
granted construction permit to install new 
equipment, decreasing maximum power of 
equipment from 250 to 100 w.; also install 
automatic frequency control, 

WEAF, National Broadcasting Co., Ine., 
New York City, granted modification of con- 
struction permit to extend completion date 
to Feb, 27, 1981. 

WCAZ, Superior 
Inc., Carthage, I) 
construction permit 
date to Dee. 31, 1930. 

WMSG, Madison Square 
casting Corporation, New York 
granted license, 1,350 ke., 250 w.; 
| with WBNY, WKBQ and WCDA. 

WEHC, Emory and Henry College, W. 

| Byron Brown, agent, Emory, Va., granted 


Broadcasting Service, 
granted modification of 
to extend completion 


Garden Broad- | 
City, | 
shares | 


° 
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Workmen’s Compensation 


Reduction Advocated in Iowa of Tax 
On Foreign Life Insurance Companies 


* 


* 


Recommendations Would Increase Amount Paid State by 
Domestic Insurers But Decrease Payments to Other States 
Under Retaliatory Laws 


lime insurance company organized in 
any State other than Iowa and trans- 
acting business in Iowa shall pay as 


State of Iowa: 

Des Moines, Dec. 17. 
A recommendation that the present 242 
{of premiums received from Iowa busi- 
States be changed to a 2 per cent tax | ness without any deductiohs (section 
with deductions for cash dividends to | 7021). The result is that Iowa com- 
policyholders and for reinsurance with | panies transacting business only in lowa 
companies authorized to do business in| are given a distinct advantage over other 
Iowa has just been made in the report | Companies, However, since these insur- 
of the Joint Legislative Committee on | ance tax laws were enacted, other States 
Taxation and State Board of Assessment | have enacted what are knownjas retalia- 
and Review. | tory laws, under which Towa’ companies 
Another recommendation is that Iowa | business done in those States must pay 
life companies pay a 2 per cent gross | the same rate of tax as companies of 
premium tax on Iowa business with th l¢ ii I if 
same deductions allowed foreign com- Io POY. > dl n other words, i “0 
panies, replacing the present 1 per cent | +°W@ in Tlinose lesires to write ilinoia 
tax on the preceding year’s new busi- | 2"7¢e In Illinois, at must pay in Illinois 
ness wherever transacted, with several the same rate lowa charges Illinois com- 


ee Sg de panies doing business in Iowa, so that 

deductions. If preference * > a vive Iowa companies must pay in Illinois 244 
iowa companies, it 1s suggested that they | ner cent of their gross premiums on in- 
be allowed an additional deduction of the | curance written 
+r 7 + i . 
first year’s ee a : any deductions. As Illinois has no pre- 
_ The purpose of these ne mium tax on its domestic companies, 
tions, it is. pointed out, is to Increase t he | Iowa companies are at a decided disad- 
amount of premium tax to be paid im vantage on the business they transact 
Iowa by Iowa companies, but to reduce | jy Illinois, Forty States now have re- 
taliatory statutes, so that Iowa com- 
panies must pay a 2% per cent gross 
premium tax in practically every other 
State in which they write insurance. 

The average -rate in the different 
States is a gross premium tax of 2 per 
cent, with a deduction for dividends 
actually paid in cash or applied in re- 
duction of premium; and with a further 
+ deduction for reinsurance premiums 
paid to other companies. 
othee than life. For every dollar we collect in taxes 

The section of the report relative to from companies organized in other 


insurance company taxation follows in| States above the 2» per cent average 
full text: gross premium tax, with deductions as 


above stated, our Towa life insurance 
Present Statutes Inadequate 


{companies pay in taxes to other States 
For Business Development $1.41. At the present time our insur- 
Our statutes relating to taxation of 


ance tax laws, instead of being a bene- 
insurance companies were enacted with 


fit to Iowa companies, are exactly the 
. ; ; - | Opposite, 

a view to favoring the development of | A y 
insurance companies organized in this | _ The allowance as _ deductions of 
State. At the time they were enacted | #™mounts actually paid for losses and 
very few of the Iowa- companies were amounts set aside as increase in re- 
doing any considerable business in other 

States. Since that time our home com- 


panies have grown rapidly, and the older a 
companies now transact a large volume | taxes to the State of Iowa each year, 


of business in other States. and will continue to pay less as the 
Section 7025 of the Code provides that Companies grow older. 

on or before Mar. 1 of each year each! Life insurance is an important busi- 
old line domestic life insurance com- 
pany shall pay to the Treasurer of | surance taxation laws should be revised 
State a sum equal to 1 per cent of the | to meet.these changed conditions. 

gross receipts from premiums, assess- 
ments, fees, and promissory obligations 


under retaliatory laws so that their 


less than the amount now paid. This | 


to Iowa for one or two years but after 
that time, according to the report, it is | 
anticipated that the revenue will be ma- 
terially increased over the amount now | 
received. 

No changes are proposed with respec 
insurance companies | 


creasing deduction. The result is that 
our Iowa companies are paying less 


l Tax Insurance Companies 
On Gross Premiums 


Practically all of the States tax insur- 
ance companies on their gross premiums. 
On account of the difficulties involved 
in determining what is the net income 
|}of insurance companies, we are of the 
opinion that we should continue to tax 
insurance companies on their gross pre- 
miums, and that they should be ex- 


have been received during the last cal-| 
endar year. From this amount they are 
allowed deductions as follows: 

First. Amounts actually 
losses. 

Second. Matured endowments. 

Third. Dividends to policyholders, 

Fourth. Increase in amount of reserve 
as certified by the Insurance Depart- 
ment Actuary. 

Fifth. Amounts returned to members 
on cancelled policies, certificates, and re- 
jected applications during said year. 

In addition to this gross premium tax 
each insurance company is required to 
pay taxes on its moneys and credits 
(Code section 7029), and on its real and | 
personal property (section 7028), at the 
same rates as like property of private 
individuals, 

Although the 1 per cent gross premium 
tax on Iowa companies is payable on all | 
business, wherever transacted, the deduc- 
tions allowed are liberal, so that Iowa 
companies pay in Iowa only a small 
fraction of 1 per cent of their entire | 
gross premiums. 

Our statutes provide that every old 


paid for 


We have met with representatives of 
insurance companies other than life, and 
find that there is no apparent necessity 
for revising the tax laws applying to 
them, as very few of them transact any 
considerable amount of business in other 
states, 

The Committee and Board recommend 
| that Old Line Foreign Life Insurance 
|Companies be required to pay a tax of 
2 per cent of their gross premiums with 
an allowance as deductions for dividends 
actually paid in cash to the policyholder, 
or applied in reduction of the premiums; 
and also with a deduction for amounts 
paid for reinsurance to companies au- 
thorized to do business in the State of 
Iowa; and that Iowa companies pay a 
tax of 2 per cent on their gross premiums 
/on insurance written in Iowa and be al- 
lowed the same deductions as proposed 
for foreign companies. This change will 
materially increase the amount of pre- 
mium tax to be paid in Iowa by Iowa 
companies. This increase in the amount 
‘| paid in lowa will react favorably, in 

that the amount that Iowa companies 

pay to other States will be materially 


license, 1,200 ke., 100 w. night, and 250 w., 
limited service, unlimited time. 

WISN, The Evening Wisconsin Company, 
Milwaukee, Wis., granted license, 1,120 ke., 
250 w.; share with WHAD. 

W8XAR, Westinghouse Electric & Man- 
ufacturing Company, Saxonburg, Pa., 
grant-d license for experimental purposes 
to operate from 1 to 6 a. m. daily on 980 
ke., 50 to 400 kw, 

WEBQ, First trust & Savings Bank of | 
Harrisburg, Harrisburg, Ill., granted license, 
1,210 ke., 100 w.; shares with KFVS., 

KWK, Greater St. Louis Broadcasting Cor- 
poration, St. Louis, Mo., granted license, 
1,350 ke., 1 kw., unlimited time, 

KOOS, H. H. Hanseth, Inc., Marshfield, 
Oreg., granted license, 1,370 ke, 100 w., 
unlimited. 

KGIW, Leonard E. 
Colo., granted license, 
unlimited time. 

WGY, General Electric Company, Sche- 
nectady, N. Y., granted modification of li- 
cense to use emergency transmitter at stu- 
dio location with 10 kw. in case of failure 
of “0 kw. transmitter. 

WTNT, Tennessee Publishing Company, 
Nashville, Tenn., granted consent to volun- 
tary assignment of license to Life and Cas- 
ualty Company of Tennessee, , 

WLAC, Life and Casualty Insurance Com- 
pany of Tennessee, Nashville, Tenn., 


W2XCK, Little Neck, N. Y., W9XP, Chicago, 
Ill, granted modification of construction 
permit to extend completion, 

KWT, Mackay Radio & Telegraph Co., 
Palo Alto, Calif., granted license, fre- 
quencies 4396, 4,400.5, 4,405, 4,410, 4,415, 
5,975, 5,982.5, 5,990, 7,662.5, 7,737.5, 7,752.5, 
8,850, 8,980, 10,170, 10,82 10,890, 13,015, 
13,750, 17,140, 17,680 ke., 5 kw. each, Al 
emission; to communicate with Portland, 
Oreg., Los Angeles and Sayville, N. Y., and 
other stations licensed this company. 

KGJE, Federal 
Santa Monica, Calif., granted license, fre- 
quency 3,250, 4,244, 5,365 ke. unlimited 
time; 8,810, 10,010 ke. daylight hours only, 
100 w. 

KSE, Radiomarine Corp. of America, Tor- 
rance, Calif, granted license, frequency 
5,525, 11,050, 16,580, 22,100 ke., 
6,485, 8,430, 12,430, 12,490, 22,040, 22,520 ke., 
working, 350 w. Al and A2 emission, 

WNO, Michigan Wireless Telegraph Co., 
Alpena, Mich, WCOV, Wyandotte, Mich., 
granted license for additional service (ma- 
rine relay), 

W9XAM, Elgin National Wateh Co., 
Elgin, Ill, granted renewal of iicense, 4,795 
ke., 500 w, 

W2XV, Radio 
Island, N. Y., 

W2XV, Radio Eng. 
Island City, N. ¥., W1XA, Edward C. Cros- 
sett, Wianno, Mass., W2XBX, Bell Tele- 
phone Labs., Inc., NC-952-V, W8XS, West- 


Wilson, 
1,420 ke., 


Trinidad, 
100 w., 


Eng. Labs. Inc, Long 


hours of operation with 
WTNT to unlimited. 

KFPW, John Brown Schools, Fort Smith, 
oluntary assign- 
Southwestern Hotels 


from sharing 


ment of license to 


e | those States doing business in Iowa have | 


in that State without | 


serve is in effect a progressively in-| 


ness in Iowa, and we feel that our in- | 


empted from the provisions of an in-! 
come tax law if one should be enacted. | 


State Marketing Service, | 


calling; | 


inghouse FE, & M. Co., East Pittsburgh, Pa., 


reduced, so that the amount paid in taxes 
by Iowa companies on all their business 
will be less than the amount now paid. 
the 
| amount of taxes that foreign companies 
| pay in Iowa. The net result will be a 
| slight loss of revenue to the State, not 
| exceeding $5,000 per wear for one or two 


; years, and after that time it is antici- 


| ing received. 
Kansas Tax Code 
| Quoted as Example 


| companies a preference over foreign com- 
| panies, then we suggest that lowa com- 
|panies be allowed an additional deduc- 
[tion of the first year’s premium. On 


| this subject we quote with approval the | 
}report of the Kansas Tax Code Com- | 


| mission, under date of Dec. 1, 1929: 

“We find, and the companies admit, 
| that the first year’s premium on legal 
| reserve life insurance policies adds noth- 
| ing to the net assets of the company 
}and in many forms of policies actually 
| depletes the reserve of the company. 
| As we apply the tax to each of the 17 
| companies with and without this deduc- 
tion and compare the result, we find that 
| this additional deduction greatly equal- 
izes the tax burden, falling lightly on 
the young companies whose percentage 
of new business is large, and more heav- 
|ily on the old and wealthier companies 
who have a larger percentage of renewal 
business, which is the profitable busi- 
ness.” 

Our domestic and foreign fraternal 
| life insurance companies pay no gross 
| premium tax. Most ofthe fraternal life 
|; msurance companies which originally 
| operated on a purely assessment plan 
| have now changed to the legal reserve 
| plan, and to that extent are in compe- 
tition with old line life insurance com- 
|panies. We find no logical reason why 
}all life insurance companies operating 
'on the legal reserve plan should not be 
taxed in the same manner as old line life 
imsurance companies. However, at the 
| present time it appears to be the policy 
,of the different States to exempt fra- 
j ternal life insurance companies from 
this tax. 


| pated that the. revenue will materially | 
| increase over.'the amount that is now be- 


If it is deemed advisable to give Iowa’ 


j 
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|\Position of House 
On Shoals Plans 


Lease Should Include Electro- 
chemical Products, Con- 
ference Is Told ‘ 


House conferees on Muscle Shoals leg- 
islation Dec. 17 told the conference that 
leasing of the Muscle Shoals fertilizer 
plant would be improbable unless the 
terms of the lease included the right of 
manufacture of electrochemical products 
as well as by-products of fertilizer, Sena- 
tor McNary (Rep.), of Oregon, Chair- 
man of.the Conference Committee, an- 
nounced following an executive session 
of the conference. 

The statement was made to the con- 
| ference in reply to the proposal of Sena- 
| tor Norris (Rep.), of Nebraska, sponsor 
| of the Senate Government operation pro- 
| posal, who offered to compromise the con- 
flicting proposals to the extent of leas- 
|ing the right of manufacture of ferti- 
\zer and ingredients to private operators. 

No decision was reached by the con- 
ference on the matter, Senator McNary 
said, but consideration of the House con- 
ferees proposal will be continued Dec. 18. 

The Oregon Senator expressed belief 
that an agreement on the question will 
be reached at the session Dec. 18. 


‘Station WWYVA Withdraws 





| Withdrawal of the application of Sta- 
tion WWVA, to move from Wheeling to 
| Charleston, W. Va., was announced Dec. 


| obtained a stay order, restraining the 
| Commission from making the action ef- 


peal. 


Security Bonds for Public 
Funds Valid in Washington 


State of Washington: 

Olympia, Dec. 17. 
Depository bonds executed to Wash- 
ington counties as security for the de- 
posit of public funds, in which it is re- 
cited that depositories have been desig- 
|nated by the county treasurers as re- 


| fact no designation has been made, As- 


has just held in an opinion to the Su- 
pervisor of Municipal Corporations, C. 
| W. Clausen. 

| Because the bonds set forth that a des- 
| ignation has been made, the surety com- 
|pany would be estopped to deny lia- 
bret in case. of default, Mr, Anderson 
said. 





‘Fourteen Plans Set Up to Provide 
Protection Against Unemployment 


Industrial Relations Counselors Study Efforts Made by 


| 


| Employers to Reduce Hazards of W age Earners 


| : [Continued from Page 2.] 


jlabor force consisting of temporary 
| workers who perforce must bear the 
brunt of such unemployment as is in- 
| evitable. 

On the other hand, while under the 


plans, benefits for unemployment are 
frequently materially reduced by wait- 


|ing periods of considerable length and | 


| by elimination of certain periods during 
| seasonal depression from compensatable 
'unemployment the company plans im- 
| pose no such restrictions, 


| Permanent Working Forces 


Sought Under Present Plans 
|. Under company plans employers may, 


| however, hold down the cost of unem-| 
| ployment benefits to be paid by trans-| 


ferring laid-off workers to other de- 


partments within the establishment, and | 
| by thus shifting the labor supply econ-| 
| omize not only on the cost of unemploy-| 


}ment benefits but reduce labor turn- 


}over as well, 


| pany plans, has been to increase econ- 
omy of operation by giving more regu- 


lar employment to an efficient permanent | 


working force, although some of the 
companies operating such plans inaugu- 
rated them principally for the purpose 
|of improving industrial relations by giv- 


|ing their workers a feeling of greater | 


| economic security. 

| Employes of companies operating un- 
employment benefit or employment 

| guarantee plans were found generally 


;'|to appreciate the protection provided 


| thereby, although some dissatisfaction 
| was found to exist where long terms of 
{service are required of employes to be- 
come eligible for benefits; The lack of 


| "Range of fluctuation of employment: 


various trade union and joint agreement | 


| because of technological changes in the 
|industry, often affecting workers with 


tending ‘to undermine the employes’ 
| confidence. 


Plans Found to Be 


Generally Satisfactory 
While the 10-year period during which 
| company plans have been in actual opera- 


of experience for a definite evalution of 
the experiment or the different methods 





_ The prevalent. motive, | 
indeed, according to the Industrial Re-| 
lations Counselors, in establishing com-| 


any provision for permanent discharge! 


the ‘different companies, all but two of 
the 13 plans inaugurated have, on the 
| whole, been found to work successfully 


and employes. The higher rates of 
benefits paid under company plans re- 
flect the objective on the part of the 
employers to be chiefly that of retain- 
ing in their employ the nucleus of an 
efficient working force in spite of sea- 
sonal or cyclical slackness or depression 
and indicates that their concern with 
this objective is greater than any fear 
of possibly demoralizing their workers 
by benefit payments, the Industrial Re- 
lations Counselors’ report declares. 

Company schemes, to be successful, 
| however, “presuppose financial responsi- 
bility and a recognized position in the 
industry on the part of the firms prompt- 
ing them.” The aceumulation of a‘ fun 
before commencing to pay benefits is 
| pointed out to have proved the sounder 
|way of financing company as well as 
other unemployment benefit plans. 





during the life of the plans in the case 
of seven companies supplying such data: 


} Procter and Gamble Company, A; Dennison Manufacturing Company, B; S. C. J 


son & Son, C; Crocker-McElwain Company and Chemical Paper Manufacturing Co 
John A. Manning Paper Company, Inc., and Manning Abrasive Co., Inc., 


D; 


pany, 


Leeds & Northrup Company, F; Dutchess” Bleachery, Inc., G: 


A B 
| 1920 

1921 
| 1922 
1923 
1924 
1925 
1926 
1927 


1928 


=. 
= 


nasa 


CCORNHWS: 
eo 


6 
Companies which have operated unem- 


| paid out by them in benefits and the 
proportion of these to pay roll from the 
inauguration of the plan to the.end of 


Cc D E F 
20.1 a 
19.3 
9.6 
4.1 
14.3 
3.9 


20.6 
15.9 
19.0 
20.6 
28.2 
13.3 
10,0 

49 
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|benefits in February, 1921;° total bene- 


19,3 
9.0 
20.3 
16.6 
3.3 
23.1 


Sg as 
SSaNOR :: 
|; Stet mo- - 
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Labs., Inc, Long | ployment benefit plans, the total amounts | fits $15,498 (charged to operating ex- 


| pense), or % per cent of pay roll. 
| John A. Manning Paper Company, 
\Ine, and Manning Abrasive werery 


an) ; 


paid by the S 
| was it not? 


Application for Moving |‘, 


15 by the Federal Radio Commission. | 
|The Commission previously had granted | swer that this way, Judge. He conferred 
the application, but Station WOBU, at/and was one of the attorneys that helped 
Charleston, appealed to the Court of|draw the bid and get it.in shape to be 
Appeals of the District of Columbia, and | 


| fective during the pendency of the ap-| 


| A. I couldn’t say. 
| time ago. 

uired by law, are valid even though in| 4 
t C - |the Southeastern Power & Light, un- 


= 
| sistant Attorney General E. W. derson | ; ; : 
s y Generel ©, W. Anderson | gress in favor of the Associated Power 





|your definition of “undertake,” 
jtake as contractual 
| the Southeastern Powér & Light, or make 
an effort to? 


lof the Federal Water Power Act? 


| long service records, also was found as | 





tion may not provide a long enough record | 


| power legislation ? 
and to the satisfaction of both employers | 


| tion? 
| that, too. 


it 


| A. Not a 


The severity of the test undergone by | 
the various company plans is reflected in| was he not? 
the range of fluctuation in employment | 


|Inc. (operating under the same p 
first. benefits in 1922; total benefits 
(charged to operating expense) $472. 

S. C. Johnson and Son, first benefit 
| December, 1922; total benefits $3,544 or 
10.1 per cent of pay roll. 

Leeds & Northrup Company, first 
benefit October, 1924; total benefits $487 
or less than one-half of 1 per cent of 
pay roll. 


WDIX, W. A. Blair and John R. Ander- 
son, Tupelo, Miss., granted consent to vol- 
untary assignment of license ‘o North Mis- 
sissippi Broadcasting Corporation. 

WRAX, WRAX Broadcasting Company, 
Philadelphia, Pa., granted authority to in- 
stall automatic frequency control. 

KRGV, KRGV, Ine., Harlingen, Tex., 
granted authority to make changes in trans- 
mitting ecuipment. 

WGAR, WGAR, Broadcasting Co., Cleve- 
land, Ohio, granted license to use trans- 
mitter previously used by WHK as an aux- 
iliary. 

WCLB, Arthur Faske, Long Beach, N. Y., 
granted extension of license to Dec. 31, 
1930, 

WBEI, Neal Jones, managing editor, Seat- 
tle Star, “Dorthea,” granted temporary 
emergency authority to operate high fre- 
quency transmitter in connection with 
search for bodies of three missing fliers. 

WBEF, Mackay Radio and Telegraph Co., 
S. S. “Exochorda,” granted authority to op 


‘of Tech, Cambridge, | 1928 are as follows: 
Inst. of Tech. South| The Dennison Manufacturing Com- 
granted renewal of) pany, having put its plan into actual 
| operation in March, 1920, has paid out a 
KLA, Humble Oil Refining Co., portable | total of $83,501 in benefits, constituting 
No. 12, Texas and Louisiana, granted re-/| 0,3 per cent of its total pay roll during 
newal of 18 licenses for portables in States | the period the plan has been operated. 
of Texas and Louisiana, il ee The Dutchess Bleachery, Inc, (operated 
General Electrie ©o.,, Schenectady, N. Y-.’ by Deering, Milliken and Company), hav- 
granted renewal of four experimental li-| ing paid first benefits in February, 1920 


censes, ‘ . 
; ‘ aid out a total § be Rol 
WI0XAL, National Broadcasting Co., | json of as an of $67,900 or 1.3 per | first benefit December, 1924; abandoned 


portable, granted renewal of two licenses The Rock ose at formal plan in 1926; total benefits $14,- 
» br - ra poses | > Rockland Finishing C , _ | formal p 26; 
be be: used for Broadcast piskep PETPOPCS | .o6ad by the same coneern), paid firet (340, or 0.3 per cent of pay roll. 


only. } 
W2XBB, Radio Corp. of America, Brook- | benefits in January, 1920; but abandoned | 


lyn, N. Y., WIXC, RCA Communications, | its plan in 1923 for lack of funds; total 


| W1XM, Mass, Inst. 
Mass., WIXP, Mass. 
Dartmouth, Mass., 
license, 


license, : tw pay roll, | ready to pay benefits, 

The Commission approved an opinion! United Diamond Works, Inc., first | 
to the effect that it is unlawful for radio | benefits paid in July, 1921; total benefits, | Conserve Company and Procter & Gam- 
» | stations to broadcast advertisements con-| which are charged to operating expense, | ble operate plans guaranteeing employ- 
erate tube transmitter pending receipt of cerning the manufacture of intoxicating | $38,564, or 3.7 per cent of pay roll, ment; the cost of retaining workers dur- 
| formal application. | liquors, pointing out that such informa-| Crocker-McElwain Company and|ing slack séasons being met through the 

W6XAN, Press Wireless, Ine., ‘Los | tion is specifically banned by the prohibi- | Chemical Paper Manufacturing Company | pay roll, it is not separable or measur- 
Angeles, Calif, WJM, Washington, D. C., | tion act. (operating under’ the same plan) first ro: { 


w 


| American Cast Iron Pipe Company,) 





Brown & Bailey Company has been| 
accumulating an unemployment benefit | 
Inc., Marion, Mass., granted renewal of | benefits paid, $106,280, or 3,7 per cent of | {und since 1927 and are reported now as 


In addition to the above, the Columbia | 


Witnout CoMMENT BY THE UNITED States- DALY ~- 


Insurance 


Utility Payments: 
For Promotional 
Items Described 


Transcript of Testiniony at 
Federal Inquiry Relates 
To Various Expenditures 
Made in Southeast 


Publication of excerpts from. tran- 
script of testimony Nov. 15 by C. A. 
Bingham, formerly an official of the 
Commonwealth & Southern Corporar 
tion, appearing as a witness in. the 
Federal Trade Commission's investi- 
gation into financial activities of 
power and gas utilities, was begun 
in the issue of Dee. 16, continued 
Dec. 17 and proceeds-as follows: , 

Q. You were counsel for the company 
at this time, were you not? A. Yes, sir. 
I do know some of the work Mr. Beasley 
was doing at that time. 

Q. Mr. Beasley maintained an offices 
in Washington at that time, did he not?, 
A. And Fayette, Ala. 

Q. The expense of maintaining the 
Washington office of Mr. Beasley was 
outheastern Power & Light, 
A. This indicates such was ® 
case, and I am sute it is. y 
. Is it not true that Mr.,Beasley did 
work here in Washington which was 
designed to promote the acceptance of 
the Associated Power Companys’ bid for 
the Muscle Shoals plant? A. I will an- 


presented, and followed the details of 
it in presentation. 

Q. Did he not, under pay from the 
Southeastern Power & Light, undertake 
to do publicity work here in Washington 
designed to gain approval for the As- 
sociated Power Companies’ bid? A. I 
don’t think so. He may have done some 


|of that, but it was not part of the em- 


ployment, because his employment’ was 
that of a counsel, to my recollection. 
Q. Did he do that work during the 
period he was paid by the Southeastern 
Power & Light, and during the period his 
office rent was paid by the company? 
It has been a long 
I don’t know all that he did. 
Q. Did Mr. Beasley, under pay from 
dertake to influence Members of Con- 
Companies’ bid and in opposition to the 
Government operation of the plant at 
Muscle Shoals? A. Do you mean, in 
under- 


reiationship with 


Nature of Activities 

Q. I mean to say, did he do those 
things while he was under pay from the 
Southeastern Power & Light? A. That 
I couldn’t say. I don’t know what Mr. 
Beasley might. have done in respect to 
that. 

Q. Did Mr. Beasley represent the 
Southeastern or any of its associated 
companies in connection with the ob-) 
taining of licenses for Federal projects’ @, 
A. He did. 

Q. Did he represent the Southeastern 
or any of its associated companies in 
connection with procuring: the passaga 
That I cannot say. That was away back 
in 1921. ; 

Q. Did you hear Mr. Thomas: W. Mar- 
den, the president of the Alabama Power 
Company, testify before the Alabama 
Public Service Commission? A. I did not. 

Q. On the subject of Mr. Beasley's 
services? A. No. I was in New York 
at that time, I believe. 

Knowledge of Subject 
Q. Was Mr. Beasley employed by the 


|Southeastern Power & Light because 


of unemployment protection pursued by | While he was secretary for former Sen- 


ator Bankhead, the senior Bankhead, he 
had become familiar with Federal water 
A, I don’t know how 
he got familiar with it, but he was very 
familiar. I assume that he did know 


| quite a good deal about it because of his 


former relations with Senator Bankhead, 


| He had made studies of it for years, and 
jhe is quite familiar with those things 


and well advised as to the Federal Water 


| Power Act and the matters pertaining to 


the development of navigable waters, 
Q. And also to the Muscle Shoals situa- 
A. I suppose he is familiar with 


Q. Is there any doubt he was paid 
his sum of money, $7,500, by the South- 
eastern Power & Light in 1925? A. Not 
in my mind. The-records show it. 

Q. Do you question that the expense 
accounts of C. A. Beasley, totaling 
$4,717, were paid by the Southeastern 
Power & Light during the same year? 
t all. The records show that. 
Method of Accounting 
Q. During the same year J. T.. New,’ 
mb, of Washington, was paid $2,500 
A. Yes, sir. 

Q. Do you know what that was for? .. 


co 


[Continued on Page 11, Column 6.} 
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Standard ‘State 
Laws Asked to 


Develop Aviation 


Uniformity Most Important 
Factor in Control of Aero- 
nautics, Secretary Lamont 
Tells. Conference 


Standardization in regulatory laws of 
various States is “one of the most im- 
portant single contributions” to devel- 
opment of American aeronautics, the 
Secretary of Commerce, Robert P. La- 
mont, stated Dec. 16 in welcoming dele- 
gates from 36 States and Territories to 
the first National Conference on Uni- 
form Aeronautic Regulatory Laws. 

“The attitude of Government toward 
business has a great deal to do with its 
development,” Mr. Lamont said. “On 
the other hand, the manner in which 
that industry conducts itself has much 
to do with the character of the legisla- 
tion that is enacted for its control.” 

; Mr. Lamont’s address follows in full 
‘text: . 

The Department of Commerce is grati- 
fied and leaded at the almost unanimous 
@esponse to its invitations to this con- 
ference. It is significant of their in- 
terest and belief in the importance of 
the subjects to be discussed that in these 
difficult times and at this season of the 
year 40 States have found it possible 
to send delegates.. We are glad that you 
are here and hope that at the end of 
the conference you may return to your 
homes well satisfied that it has been 
worth while to come. 

Reviews Travel Methods 


For thousands of years the greatest 
speed with which man could be trans- 
ported on the face of the earth was that 
of a horse—and the average man never 
traveled far from the place where he 
was born. Then came steam and its 
pplication to transportation. Within 
anotiter 100 years, marked development 
in internal combustion engines brought 
the automobile and the airplane. The 
present generation has witnessed a veri- 
table revolution in transportation, bring- 
ing problems of which the thousands of 
preceding generations knew nothing. For 
some of these you will no doubt find 
solutions. 


In 1909 I saw the flight made by Or- 
ville Wright from Fort Myer to Alexan- 
dria and return, for which he received 
$5,000 from the Federal Government. 
eonfess that after seeing that rather 
frail, uncertain machine, piloted by a 
man perched in a precarious position 
on a very slender frame work, I did 
not foresee the rapid development which 
today has made necessary the discussion 
of uniform legislation for the control 
of aeronautics—so important has this 
method of transportation become in this 
country and in fact throughout the world. 

The attitude of Government toward a 
business has a great deal to do with its 
development; and, on the other hand, 
the manner in which that industry con- 
ec itself has much to do with the 

aracter of the ‘legislation that is’ en- 
acted for its control. The policy of the 
Federal Government is to interfere as 
little as possible with industry, and its 
hope is that industry will so conduct it- 
self that little regulation will be neces- 
sary. There is no doubt that the attitude 
of the States will be the same as that of 
the Federal Government, and that they 
will assume their full share in the de- 
velopment and regulation of this latest 
form of transportation, leaving to the 
Federal Government only such shares as 
is necessarily imposed by the interstate 
eatures of the traffic and the necessity 
for uniformity in a few other respects. 

Urges Standard Laws 

One of the most important single con- 
tributions to the rapid and safe develop- 
ment of aeronautics in this country is 
standardization in the regulatory laws 
of the various States. It is unnecessary 
to enlarge upon the difficulties which 
would necessarily grow out of important 
differences in these laws and regulations. 
One of the reasons for the amazing de- 
velopment of this country—as frequently 
pointed out by foreign observers—is the 
fact that we have 48 countries all op- 
erating as one without troublesome 
tariffs or other barriers to trade and 
under one constitution. In Europe quite 
the contrary is true. ; 

So this conference has a great oppor- 
tunity, as well as responsibility, to help 
develop the aeronautic industry. It is 
not expected that you will sol.e all the 
problems or lay down a final set of rules 
and regulations, but this meeting of rep- 
resentatives from practically all the 
States in the Union will afford an excel- 
lent opportunity for discussion and for 
comparison of experiences and informa- 
tion, out of which may grow in time laws 
and regulations which will fully protect 

e States and the public without un- 
necessarily hampering a most important 

_and rapidly growing industry. 

The Department of Commerce is glad 
to be the vehicle through Which a be- 
ginning may be made in this direction, 
and is glad to cooperate with you in any 
way in which it properly can. We ap- 
poomete your coming—for some of you 
t may not have been convenient at this 
time—but again may I express the hope 
that you may find in the end that the 
results attained will justify any incon- 
venience to which you have been put. 

It is a real privilege and pleasure to 
welcome you here, and may I ask you to 
convey to the Governors of your States 


our sincere ae of their ready| N 


response and 


elpful. cooperation in this 
matter. 


British to Reconsider Act 
Limiting Dyestuff Imports 


[Continued from Page 1.] 
Dyestuffs Act on Jan. 14, 1931, will now 
bring the act back to the government for 
reconsideration, according to cahled ad- 
vices received in the Department of Zom- 
merce from Acting Commerecia: atiacae 
Donald Renshaw at London. 

The Dyestuffs (Import Regulation) Act 
Was passed in 1920 to prohibit for 10 
years, except under license, “all syn- 
thetic organic dyestuffs, colors and col- 
oring and all organic intermediate prod- 
ucts used in the manufacture of any such 
dyestuffs, colors, or coloring matters.” 

e@ act was made effective until Jan. 
14, 19381, 

The British govern.nent’ announced in 
the House of Commons on Nov. 19 that 
wd act would be allowed to lapse and 

t it would not be renewed in any form, 

e House of Lords has according to the 
stadvices, disagreed with this deci- 
nd desires continuation of the act 


Bi 
for one more year. As a result the goy- 








Texas Port Given 
Lower Rail Rates 


I. C. C. Issues Order Placing 
Port Arthur on Competi- 
tive Basis 


Equalization of rates on the foremost 
commodities involved, putting Port Ar- 
thur on a competitive footing with other 
Texas ports, was ordered by the Inter- 
state Commerce Commission, Dec. 17. 
(Docket No. 16000). 


The Comnimission’s action is the out- 
growth of a complaint filed by the Port 
Arthur Chamber of Commerce & Ship- 
ping, which charged that the rates under 
consideration were unreasonable and un- 
duly prejudicial to Port Arthur and un- 
duly preferential of other Texas ports, 
namely, Beaumont, Galveston, Houston, 
Texas City and Orange, and of 
the ports of New Orleans, La., and Mo- 
bile, Ala. 

(The conclusions set forth in the 
ommission’s report will be printed 

in full text in the issue of Dec. 19.) 


Additional Funds 


And Staff Asked by 
Hydrographic Office 


Demand for Aviation Charts 
Increases; Construction of 
Ship for Oceanographic 
Research Recommended 


Increasing interest in navigation, both 
aerial and maritime, has required greater 
activit,- and indicates need for additional 
funds and personnel for the Hydro- 
graphic Office, the Hydrographer, Rear 
Admiral Walter R. Gherardi, states in 
his annual report for the fiscal year 1930 
made public Dec. 15 by the Department 
of the Navy. 

Sales to the public of books and charts 
prepared by the office have been increas- 
ing annually and established a new rec- 
ord in 1930, Admiral Gherardi explains. 
The sales amounted to $43,515.50, and 
represented 98,883° charts and 25,140 
books, the report adds. 

“The production of charts from origi- 
nal surveys and from other sources, the 
Study and research in oceanography and 


[| nautical astronomy, the collecting and 


compiling of hydrographic data, and the 
prompt, accurate, and complete dissemi- 
nation of the resulting information to 
navigators of the Navy, to the mercan- 
tile marine, and to airplanes and airships 
assist in making the navigation of the 
sea and air safe throughout the world,” 
the report declares. “They combine to 
make the Hydrographic Office a military 
and naval necessity to the’national de- 
fense and a vital national asset to the 
United States.” 


Report Summarized 


The full text of an authorized sum- 
mary of Admiral Gherardi’s' report fol- 
lc@s: 

During the last few years, the great 
increase in aviation activities has created 
demands on the office for naval aviation 
charts and for further information and 
facilities in connection with navigation 
of the air. A section of aerial naviga- 
tion was established in 1925, and a sec- 
ec” evieton chart construction in 
July, 1928. These sections are working 
to the limit of their capacity without 
as yet being able to produce all that 
is required by the naval aviator. 

Additional funds will be required in 
1932, particularily in response to the 
greater call for printing. The office has 
been maintained during the past year 
within the limited maintenance appropri- 
ations by practicing the strictest econ- 
omy. Total expenses for 1930 were $627,- 
406.32, slightly less than total appropri- 


ations. 
es Larger Staff Needed 


_ Need for additional personnel has been 
increasingly felt, and with the widen- 
ing scope of activity and the increasing 
number of aviation charts for which cor- 
rections are needed, additions to person- 
nel are required. 


tias 


| 
During the year, 127 new charts were 


completed, printed and published . from 
original United States naval surveys, 
original Hydrographic Office compila- 


tions from own data, original Hydro- | 


graphic Office compilations and repro- 


ductions from foeign data, charts which | 
replacement of | 
charts previously photoproduced from | 


cancel foreign charts, 


foreign charts, new publications previ- 
ously engraved or drawn, aviation charts, 
index charts and miscellaneous charts. 

The total number of charts established 
a new record of over 1,175,000. Hydro- 
graphic surveys were continued in Cuba 
and the Gulf of Panama. 

Construction of a new ship for ocean- 
ographic research and magnetic work 
is recommended, since the loss of the 
nonmagnetic ship “Carnegie” has affected 
the. office noticeably. Several foreign 
navies have assigned ships to scientific 
work of this general character. 


Adverse Reports Submitted 
On Federal Water Projects 


Nine adverse reports from the chief 
of the Army engineers made to the House 
of Representatives on these projects: 
Michigan City Harbor, Ind.; Batten Kill, 
ew York and Vermont; Miami River, 
Ohio; Atkins Bay, Me.; Hoosic River, 
N. Y., and Vt.; Lewis River, Wash.; Con- 
tentnea Creek, N. C.; Meramec River, 
Mo.; Des Moines River, Iowa. 
hinieaaageenseranibaroreresianmnninnn 
ernment will take the matter under con- 
sideration. 

According to the chairman of the 
British Dyestuffs ‘Development! Commit- 
tee, British domestic production has been 
supplying 93 per cent of the domestic 
demand since the act was passed as com- 
pared with 20 per cent before the war. 
Statistics from official sources indicate 
that dyestuffs imports totaled 5,677,000 
pounds in 1929 in comparison with 32,- 
600,000 pounds in 1913. British domestic 
production in 1913 totaled 9,114,000 
pounds as compared with 20,802,000 in 
1922 and 655,785,000 pounds in 1929, 
Imports since the, act has been in 
effect although representing but 7 per 
cent of domestic consumption have ac- 
counted for approximately 20 per cent 
of the total value, according to the Brit- 
ish statistics, This means that approxi- 
mately $5,000,000 worth of dyes have 
been imported annually. British exports 
of dyestuffs have increased from 3,860,- 
000 pounds inp 1 
in 1929. 


922 to 15,244,000 pounds | ieee. miles operated. . 
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[Continued from Page 1.] 
ing airports and other similar aids to 
aeronautics rather than to establish law 
| enforcement bodies. 


“Every State should have a State de- 
| partment or bureau or division of aero- 
| nautics,” Mr. Vorys recommended, “and 
every State should rely upon existing 
local officials for the main work of en- 
forcement of the air laws.” 

State bureaus, however, should not be 
composed of a number of persons with 
, equal powers, he explained, and one man 
| of high caliber should be responsible for 
policies and actions of the State in ap- 
plying regulations. 

Appointment of managers of munici- 
pal airports as assistants should be part 
of the action in providing for local en- 
forcement, the Ohio director suggested. 
Care should be taken, also, that the 
State supervisor is both a flyer and law- 
yer, he said. Local officials need to be 
supervised because in their actions there 
are dangers of unintelligent severity and 
unintelligent leniency, he added. 

Cooperation with the Department of 
Commerce, highly necessary to efficient: 
|local enforcement, depends largely on 
personal contacts, Mr. Vorys said. Uni- 
form air laws are desirable, he pointed 
out, but without uniform administration 
there is liable to be “confusion twice 
; confounded.” Enforcement of air traffic 
| regulations is not a criminal business, 
he said, and consequently the problem is 
one of education. 

Enforcement of such rules and of all 
aeronautical regulations appears to be 
purely a_ policing problem, however, 
Clarence M. Knox, the Commissioner of 


Aviation of the State of Connecticut 
stated. 





Objection to Fines as 
Disciplinary Measures — 


Suspension or revocation of the privi- 
lege of using the air is the most effec- 
tive means of effecting discipline, Mr. 
Knox said in objecting to the imposition 
of fines as penalties. Such action is 
ineffective, he stated, ®ecause the aver- 
age fine is no burden and has no dis- 
ciplinary value. 

Describing Connecticut’s organization, 
Mr. Knox suggested the establishment of 
{two groups consisting of paid police and 
unpaid civilian inspectors. The firs 
group is composed of technical inspec- 
tors, State police, and local police, he 
explained, while the second group is pro- 
vided with full police powers, appointed 
because of interest in the promotion of 
aeronautics, and represent the layman’s 
reaction to flying activities. 

Technical inspectors form the backbone 
of the police organization, the Connecti- 
cut ‘Commissioner’ stated, and it*is their 
duty to see that various sections are 
properly instructed regarding aero- 
nautics. Their work in examining twice 
monthly all aircraft, motors, parachutes, 
and landing fields has great psychological 
value, he declared. 


Federal Authority Exerted 


Over All Air Traffic 

Validity of Air Traffic Rules and of 
the Federal Government’s power, a 
question which was considered at the 
session of Dec. 16, was surveyed by 
George B. Logan, member of the Amer- 
ican Bar Association, who discussed 
legal phases of local enforcement. 

Pointing out that the Id of inter- 
state commerce belongs exclusively to 
the Federal Government and that the 
field of nttrastate commerce in some sit- 
uations also is partially under the con- 
trol of Federal agencies, Mr. Logan said 
that by promulgating Air Traffic Rules 
the Federal Government has indicated 
its intention of taking exclusive posses- 
sion, of this field. 

These regulations are made specifically 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


The Interstate .Commerce Commission 
has just announced complaints filed with 
it in rate cases, which are summarized 
as follows: ° 


No. 23868, Sub. 3.—Blayney-Murphy Com- 
pany, Denver, Colo., v. The Atchison, Topeka 
& Santa Fe. Unjust and unreasonable rates 
on fresh meats and packing house products, 
in straight and (or) mixed carloads, from 
Denver to points in Arizona, New Mexico, 
Idaho, Nevada, California, Oregon, Wash- 
ington and Montana. Ask for just and rea- 
sonable rates and reparation. 

No, 24089.—Brewster Loud Lumber Co., 
Dunluth, Minn., v. The Duluth, South Shore 
& Atlantic Railway. Unjust and unreason- 
able rates on lumber, logs, railroad ties, 
pulp wood and various other rough prod- 
ucts of the forest, from Kenny and other 
Minnesota points to Windsor, Canada. Ask 
for just and reasonable rates and repara- 
tion. 

No. 24090.—The Alston Coal Company, 
Pittsburg, Kans., v. Cleveland, Cincinnati, 
Chicago & St. Louis Railway. Unjust and 
unreasonabi rates on knocked-down power 
shovels, from Marion, Ohio, to Pittsburg, 
Kans. Cease and desist order and repara- 





tion. 

+ No, 24091.—The E. Kahn’s Sons Co., Cin- 
cinnati, Ohio, v. The Baltimore & Ohio Rail- 
road, Unjust and unreasonable rates on 
shipments of livestock from points in Illi- 
nois, Indiana, Iowa, Kentucky, Minnesota, 
Missouri and Nebraska to Cincinnati! on ac- 
count assessment of unloading charges. 
Cease and desist order and reparation of 
$121,428.44, 2 





Delegates Consider Methods of Enforcing Local 
tions and Difficulties Involved; Help of States Is Sought in 
Applying Federal Provisions 


applicable to all forms of air traffic, he 
declared, and State legislation coverint 
the same phases would:be ineffective, 
powerless, and wholly void. 


“The air ‘traffic rules of the Federal | 


Government by the very terms of the 
Air Commerce Act are extended to ap- 
ply to all air commerce and to air traffic 
which is noncommercial,” he said. “It 
may be that to ovtain State aid in the 
enforcement of air trafiic rules, the Fed- 
eral Government will have to restrict 
the scope of its air traffic rules specifi- 
cally tg interstate commerce. This might 
leave a field open for State action. 
Whether such a bargain would be worth 
while is a matter for considerable 
study.” 

Validity of these regulations should 
be determited+by a test of the rules as 
|@ whole rather than by a test of in- 
dividual regulations comprising the 
whole body, he asserted. 


Legal Difficulties Seen 


In Enforcing Regulations 


Proceedings to enforce locally involve 
questions about the machinery of en- 
forcement, the quantum of evidence, and 
the quality of evidence, he pointed out. 
It may be necessary to wait until forces 
éf “speed cops of the air” are estab- 
lished, he advised, in order to prose- 
cute effectively. 

The testimony of nonexpert observers 
will bring about a situation similar to 
that which arose under automobile law 
prosecutions, he said, and it is likely 
that until aircraft become as common 
as automobiles, courts will refused to 
accept “ordinary garden variety of testi- 
mony.” ‘ 

The presence of instruments in th 
airplane cockpit gives the operator the 
exclusive view of them, Mr. Logan said 
in discussing “speed cops of the air” 
and means used to stop speeding of au- 
tomobiles. Testimony of the man in the 
air in regard to his instrument read- 


ings, supported by his experience, will 


be hard to overcome by unskilled opinion 
and conjecture, he addedJ 

Presentation of complete evidence to 
prove the locality of aircraft at the time 
crimes were committed will be a third 
dificult matter, the Bar Association 
speaker told the conference. “It is going 
to be difficult many times not only to 
prove that the plane was over a partic- 
ular county but to prove that it was 
dver a particular State,” he said. 

This practical problem of venue, he 
predicted, will be solved either by con- 
stitutional changes or by legal decision 
similar to maritime rule. 


Uniform State Control 
Considered Essential 


Jurisdiction over air transportation 
may eventually be given public utilities 
commissions because of the common car- 
rier nature of airplanes, Mr. Logan 
warned after discussing enforcement of 
air traffic rules. 

Both intrastate and interstate opera- 
tors require uniform State control, Les- 
ter D. Seymour, vice president and gen- 
eral manager of National Air Transport, 
asserted in requesting an annual confer- 
ence and recommending both the adop- 
tion of laws similar to Federal legisla- 
tion and thorough State enforcement. 

Pointing to the need for cooperation fh 
enforcement, Mr. Seymour said: “If this 
is not done and each State enacts laws 
of its own, it is possible that the very 
essence of air transportation, which is 
speed, may be destroyed and a chaotic 
situation created in the industry almost 
overnight.” 

Development of American aeronautics 
is due largely to the fact that only one 
Government agency is responsible for 
enforcement of Federal regulations, the 
N. A. T. executive said. The arrange- 
ment has stabilized operations and re- 
duced accidents to a minimum, he added. 

Acquisition and control of airports by 
;municipalities was recommended as im- 
|portant in the development of substan- 
tial air transportation by Richard B. 
Barnitz, the director of airports of Los 
Angeles. State enabling acts providing 
necessary authority for such action 
should be sought, he said, 


Uniform Field Rules Asked 
For Municipal Airports 


Difficulty in securing satisfactory sites 
is reason for taking action immediately, 
Mr. Barnitz declared, for unless adequate 
ground facilities are provided no city 
can hope to share in the benefits of this 
industry. Adoption of uniform field rules 
is necessary to avoid hampering traffic 
and recreating the situation affecting use 
of the automobile, he stated. 

Commending the Department of Com- 
merce for its basic airport regulations, 
Mr. Barnitz said the handling of air- 
craft on the ground and in the vicinity of 
airports is within the province of mu- 
nicipalities. Both safety and demands 
for businesslike control make necessary 
uniform regulations, he said. 4 

“The adoption and enforcement of uni- 
form field rules will result in the avoid- 
ance of an embarrassing and annoying 
situation which still is facing the mo- 
torist,” he remarked. “The range of 
the airplane is even greater than that 
of the automobile and unless a standard 
code is adopted the stranger flying across 
the country will be confronted with a 
bewildering, even a dangerous, variety 
of rules and requirements.” 

Airport development and operation 
will continue to be a municipal under- 
taking, the Los Angeles director asserted, 


\ 











Shipping 


Legal Problems Involved in Statutes 
On Aviation Discussed at Conference 


k———_____... 
Regula- 


and the ratio rapidly is shifting from 
privately-owned to publicly-owned air- 
ports. Permanence can: be assured only 
through municipal control, he added. 

“Now as municipalities are coming to 
realize this obligation,” he declared, 
“they are frequently faced with restric- 
tions in their charters. The answer to 
this condition appears to lie in the enact- 
ment by the State Legislatures of stat- 
utes which will enable political subdi- 
visions of the State, separately or jointly, 
to acquire sites for, finance, develop, 
operate and ‘police airports.” 

Possible means of enforcing Federal 
rules in several States involve adoption 


| of the regulations promulgated under the 


Air Commerce Act, Colonel Young said. 
The other two methods in force in several 
States are adoption of Federal rules by 
direct enactment, and creation of State 
agencies to promulgate similar or iden- 
tical rules. There is no legislation on 
the subject in 17 States and Territories, 


he said, but two of this group have made | ‘ 


provision for action through the power 
of State commissions. 


Agencies Suggested 


To Report Violations 
Establishment of State agencies which 
would in reality serve as reporting 
agencies to inform Department inspectors 
of violations of the Air Commerce Act, 
giving States concurrent jurisdiction 
with the Federal Government, are likely 


methods of securing assistance, the As- | 


sistant. Secretary said. 

The reporting agency plan of action 
was supported by John M. Vorys, Ohio 
commissioner, who declared that Ohio 
has no air¢traffic law or power to pro- 
mulgate such regulations. The method 
he suggested involved passage of en- 
abling acts giving State officers author- 
ity to promulgate rulings similar to the 
Federal rules, and this suggestion was 
supported by George B. Logan of Mis- 
souri, Bar Association member. 

“Tt think enabling acts are unconstitu- 
tional,” Mr. Logan said, “but I urge the 
State to go ahead. I can’t predict what 
the result will be when a test case is 
brought, but I do recommend enacting 
a State law where there isn’t one now. 
It gives the best system.” 

Ohio officers possess power to prose- 
cute under old statutes passed for other 


purposes, Mr. Vorys said, and conse- | 


quently, since other States have similar 
legislation, local officers are bound to 
take action on various grounds; when 
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Atlantic Air Mail 
Plan Is Revised 


Advertisement Withdrawn | by 
Post Office and Change in 
Route Contemplated 


W. Irving Glover, Assistant Post- 
master General, in charge of the air 
mail service, announced on Dec. 17 the 
withdrawal of the transatlantic foreign 
air maii advertisement. Mr. Glover made 
the following statement: 

“The advertisement of Nov. 28, 1930, 
inviting proposals for foreign air mail 
service on route No. 11 from New York, 
N..Y.,,, ia Norfolk, Va., or Charleston, 
S. C.,,and thence via Hamilton, Bermuda 
and the Azores Islands or other possible 
routes to a point or points in Europe, is 
hereby withdrawn. It is contemplated 
to issue in the near future another ad- 
vertisement with slightly different pro- 
visions for a transatlantic route.” 


(Issued by Post Office Department.) 


Payments by Utility 
For Promotion Are 
Outlined at Inquiry 


Transcript of Testimony at 
Federal Inquiry. Relates | 
To Various Expenditures 
Made in Southeast 


[Continued from Page 10.] 
A. I know why he was retained. He 
was retained in connection with an ap-| 
plication for preliminary permits and 
licenses in the development of the Coosa 
and possibly the Tallapoosa rivers in 
Alabama. 

Q. I am wondering if you are right 
about that, Mr. Bingham. I wish you 
would just. look at the sheet headed 
“Southeastern Securities Company’s pay- 
ments to J. T. Newcomb.” A. That is 


Southern Pacific | 
Given Control of 


Gulf & West Texas 


|Line to Be Acquired by Pur- 


chase of Stock Will Open 
Route Between Points in 
Texas 
The Southern Pacific Company has 
been authorized by the Interstate Com- 


merce Commission to acquire control of 
the Gulf & West Texas Railway by pur- 


|chase of capital stock, it was announced 


Dec. 17 by notice in Finance Docket Nos. 
8397 and 8589. 
The Gulf & West Texas, a new cor- 
poration organized for the purpose of 
opening up\a new through route between . 
San Angelo and San Antonia, Tex., by 
means of 113 miles of new construction 
as well as operation over some existing 
lines, will total 169 miles when the con- 
struction is completed. 
The new construction, which already - 
has been authorized by the Commission 
in Finance Docket No. 7629, extends from 
San Angelo to Eden, Tex., thence by op- 
eration over the tracks of the Gulf, Colo- 
rado & Santa Fe to Brady, construction 
from Brady to Fredericksburg, and oper- 
ation over the Fredericksburg & North- 
ern to a connection with the Southern 
Pacific main line at Fredericksburg Junc- 
tion, all in Texas. 

New Route Available 
By means of the construction and op- 
eration over existing lines the Southern 
Pacific, through its acquisition of the 
Gulf & West Texas, will have a new 
route to San Antonio from its western 
origin territory, and from San Antonio 
to the Gulf of Mexico, particularly at 
Corpus Christi. 

“The control sought,” said the South- 
ern Pacific’s apovlication, “will assure 
the prompt construction and economical 
operation of a line of railroad between 
San Antonio and San Angelo, Tex., found 
by the Commission in its-’report and 
order in Finance Docket No. 7625 to be 
required by the public convenience and 
necessity. 

“It will make available the established 





my understanding why he was employed. 

Q. Is it a fact that that $2,500 was 
charged to operating expenses on the 
books of the Southeastern Securities 
Company? A. It is so indicated, yes. 

Q. Does not the fact that it was charged 
to operating expenses indicate he was 
not employed in connection with the de- 
velopment of a new project ? 

A. No, sir, not necessarily. It indi- 
cates that the holding company bore that 
expense itself, because the nature of the 
| work was for the good of the whole. 

Q. It was charged to operating ex- 
|penses of the Southeastern Securities 
|Company? A. Yes, sir. 

Q. And not to the capital account of 





complaints are received. 
Necessity of Educating 
Local Officers Stressed 


Education of lo¢al officers is necessary, 
the Ohio man said, in order that “some- 
what expert evidence” may be secured. 
He suggetsed coaching of local officials 


on the nature of violations, instructing | 


them to report to the Department of 
Commerce any violations, and conse- 
quently establishing an “intelligent sort 
of procedure.” 

Enactment of the enabling acts, Mr. 
Vorys said, allows a competent official 
to promulgate regulations, whether or 
not they are constitutional, and results 
in the creation of a competent enforce- 
ment group, “If the act doesn’t work 
in the long run, at least you’ve got-a 
trained reporting agency,” he observed. 

An amendment would not hurt the sit- 
uation, Mr. Logan said, but better co- 
operation can be secured by the adop- 
tion of State laws without regard to their 
constitutionality. 


The American Bar Association ‘has a| 


similar opinion, Chester W. Cuthell, del- 
egate from the Aeronautical Chamber of 
Commerce, disclosed, and that organiza- 
tion’s aeronautical law group believes 
such action is wisest. Mr. Cuthell said 
he believed it would be difficult to amend 
the Constitution,-and that such a move 
would not result in more prompt or effi- 
cient enforcement. 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
has just made public decisions in rate 
eases which are summarized as follows: 

The Interstate Commerce Commission 
on Dec. 17 made public decisions in rate 
cases which are summarized as follows: 


~ 


No. 16000.—.Port Arthur Chamber of Com- | 


merce & Shipping v. Aberdeen & Rockfish 
Railroad Company. 

Rates to Port Arthur, Tex., on grain and 
grain products for export from Missouri, 
Kansas, Nebraska, Oklahoma, 
Wyoming and New Mexico; on cotton for 
export or coastwise movement from Ar- 
kansas, Louisiana, Kansas, Oklahoma, Mis- 
souri, New Mexico, and, to the extent indi- 
cated, from Texas, and the failure or re- 
fusal of defendants to maintain certain con- 
centration privileges in connection there- 
with; and on lumber for export or coastwise 
movement, to the extent indicated, from 
Fiat and Louisiana, found unduly preju- 
dicial. 


and from California, on the one hand, to 
or from Port Arthur, on the other, also 
found unduly prejudicial. Undue prejudice 
ordered removed, except with respect to 
grain and grain products. 

Other rates assailed, and the failure or 
refusal of defendants to maintain certain 
concentration. privileges on cotton at Port 
Arthur, found not unduly prejudicial. 


No. 23104.—New England Waste Company | 


v. Atlantic & Yad®in Railway  Less-than- 


carload shipments of hosiery scraps consist- | 


an 


ing of a mixture of cotton and rayon, 


Monthly Statements of Railroad Revenues and Expenses 


, (As Reborted to the Interstate Commerce Commission.) 
Pittsburgh & Lake Erie, R. R. 


Freight revenue ......0.0. 
Passenger revenue .... 
Total oper, rev 

Maintenance of way 
Maintenance of equipment. . 
Transportation expenses... 
Total expenses incl. other... 
Net from railroad 

Taxes ae Rs 
Uneollectible ry. rev., ete... 
Net after taxes, etc. ...... 
Net after rents 


112,437 
6 


448,357 
702,830 
231.21 


perating ratio ...... 75.0 


Ten Months 
1930 1929 

21,615,860 26,198,984 
1,510,516 1,862,580 
23,878,940 29,237,347 
2,606,351 3,435,812 
6,848,324 10,132,550 
7,946,279 9,216,817 
18,666,623 23,973,862 
5,212,317 5,268,485 
1,525,037 1,826,700 
232 145 
3,687,048 3,436,640 
6,459,758 6,981,639 
231.22 231.27 

78.2 82.0 


1929 
2,792,997 
172,298 
3,074,389 
368,413 
994,539 
976,241 
2,461,036 
618,353 
206,200 


777,910 
231.27 


80.0 D 


1930 
5,809,241 
586,186 
6,428,478 
731,124 
912,134 
2,037,749 
4,054,231 
2,374,247 
421,211 


1,930,742 
1,928,719 
5,261.24 


St. Louis-San Francisco Ry. 
October Ten Months 
1929 1930 1929 
6,971,446 48,960,103 56,900,514 
857,474 7,046,537 8,912,192 
8,427,909 61,061,664 
1,239,362 


7,750,199 
1,397,063 11,019,082 
2,519,667 


20,891,102 
5,482,448 43,109,225 
2,945,461 17,952,439 
498,100 3,602,697 
716 10,155 
2,446,645 14,339,587 
2,409,493 14,444,501 
5,315.40 


5,269.92 
63.07  . 65.05 70.60 


14,097,936 
23,042,010 
50,028,684 
21,982,179 
4,404,132 
10.697 
17,567,350 | 
17,988,976 | 
5,315.40 | 
69.47 


1,294 


Colorado, | 


Rates assailed on a number of other | 
commodities in export, import, or coast-| 
wise movement from or to points in Texas | 


| Toledo, Ohio, and Ottawa, Ill., to Houston, 


72,010,863 | 
9,771,421 | 


| mer report herein, 148 I. C. C, 582, that cer- 


any of the operating or development 

companies? A. Yes, sir; that is the way. 
Identification of Fees 

Q. You and I have locked over to- 


ether the balance of the payments 
Showa on sheet 4728, have we not? A. 


| Yes, sir. a : 
. Are you able to identify any fees 
ios recorded there as having 
been paid the attorneys as having to 
do with the acquisition of municipally- 
owned plants or with the acceptance of 
the Associated Power Companies bid 
for Muscle Shoals, or with efforts 
against Government operation of Muscle 
Shoals? A. No. 
Q. I will ask you me ree neaes 
‘ning the payments which appear 
co Sheet 4729. PD No. This item has 
been thoroughly analyzed by the ex- 
aminer. It is my recollection that Mr. 
| Diamond, the examiner, spent, oh, per- 
| haps 60 days going through that Georgia 
| reserve. ops 
_ Mr. Diamond is no longer employe 
uy he Commission. A. No, but he was 
examiner at that time. 4 
My information on that is the same 
Leg wont so I will not offer Sheet 4729. 
I will ask you the Same question re- 
|garding Sheet 4730. A. No. I might 
| say that sheet has been analyzed, too. 
| Q. The next sheet, 4731; it appears 
ithere that in November, 1924, the sum 
of $200 was paid to one d. L. Marphy 
by the Southeastern Securities Com- 
| pany, and charged to “Miscellaneous ex- 
|penses deferred executive expense, new 
| projects.” Do you know what that pay- 
|ment to Mr. Murphy was for? A. No, 
| sir; Ido not. I don’t know Mr. Murphy. 
Q. Do you know that Mr. Murphy at 
that time was an executive officer of the 
Georgia Utilities Information Bureau? 
A. No, sir; I do not. He may have been. 
’t know him, 
ag wonder if you would be willing 
to find out for me what services that 
payment covered? A. Yes. 
Q. If you will write me a letter about 
it, I will be satisfied. A. I am under the 


eee 
bales, from certain points in Nerth Caro- 
lina, Tennessee, and Georgia to points in 
Massachusetts, found to have been under- 
charged. Applicable charges found not un- 
reasonable. Complaint dismissed. 

No. 22879.—Texas-Louisiana Power Com- 
pany vy. Atchison, Topeka & Santa Fe.: 

1. Rates on oil-well supplies, drilling 
machinery, electric generator plant, and 
wrought iron pipe, in carloads, from points 
Kansas, New Mexico and Oklahoma to 
ints in Texas.found unreasonable. 
2, Rates on blowers, motors, controllers, 
tractors, machinery, and contractor’s out- 
fits, in carloads, from points in Loujsiana, 
New Mexico, Oklahoma and Texas to des- 
tinations in Arkansas, Louisiana, Oklahoma, 
|New Mexico and Texas found unreasonable. 
| 3. Rates on asphalt, iron bars and per- 
sonal effects, in less than carloads, from 
| Silver City, N. Mex. to Pecos, Tex., and 
fon emigrant movables from Homer, La., 
lto Pendell, Tex., found unreasonable. 
4, Reparation awarded. : 
No. 22498.—Obear-Nester Glass Company 
|y, Southern Railway Company: 
Rates charged on mixed carloads of 
| empty fibreboard boxes and glass bottles 
in fibreboard . boxes from East _St. Louis, 
Ill, to Griffin, Ga., found inapplicable. Ap- 
| plicable rates determined and found unrea- 
sonable. The parties directed to adjust 
freight charges in aecordance with the find- 
ings herein. Complaint dismissed. 

No. 22393.—Binswanger & Company of 
Rock Island & Pacific 





in 
| po 


Texas v. Chicago, 
Railway. : 
Ss on plate glass, in carloads, from 


found not unreasonable or unduly 
prejudicial. Complaint dismissed. 
No. 19734.—Sinclair Refining Company v. 
Fort Worth & Rio Grande Railway. | 
Upon further hearing, conclusions in for- 


Tex., 


in carload shipments of casing-head gas- 
—. from Breckenridge, Burkburnett, Des- 
demona, Eastland, Olden, Ranger and South 
Hanlon, Tex., to Houston, Tex., moved in- 


through freight service of applicant and 
of its subsidiary, Texas and New 
leans Railroad Company, to shippers and 
consignees on the proposed line of the 
Gulf, will afford such shippers and con- 
signees the advantages of through 
transportation of freight, without delay 
or inconvenience, to and from the port 
of Corpus Christi and other Texas ports, 
and to and from the principal markets 
and sources of supply of said terri- 
tory and will afford the agricultural and 
stock raising interests therein a wider 
range of markets, reached by more expe- 
ditious and better coordinated service 
than would exist in the event of the in- 
dependent construction, ownership and 
operation of the proposed line.” 
Stock Issue Authorized 

The Commission also authorized the 
Gulf & West Texas to issue $300,000 of 
common capital stock, consisting of 3,000 
shares of the par value of $100 each, .o 
be sold at not less than par and the pro- 
ceeds used for corporate Phd and 
for the initial steps toward construction 
of the proposed links in its new line. 

The money received from the sale of 
the stock will be sufficient for purposes 
of incorporation and in part for the sur- 
vey, location and construction of the — 
ments of the proposed new line, which, 
it is estimated, will cost a total of $5.- 
552,665 before completion. The South- 
ern Pacific will buy up the entire issue 
at par for cash. 


Drug Addicts Rate High 
In Prison Intelligence Tests 


[Continued from Page 1.] 

the law because of drug addiction have 
become initiated into the habit by in- 
fluence of others who have been ad- 
dicted to the use of drugs. A lesser 
number were found to have been started 
on the path to addiction because of the 
use of drugs or prepared remedies con- 
taining narcotics designed to relieve 
pains of- various sorts; and a much 
smaller number of the group questioned 
stated that they began to use narcotics 
to alleviate nervous or emotional tension, 

The majority of the drug addict prison- 
ers seems to come from urban popula- 
tions but the Public Health Service is 
not fully prepared at present to state 
the specific reasons for this. 


eee 
impression that this too has been an- 
alyzed by the examiner. 

Q. You may be right, but that is not 
my information about it. A. All right. 

Q. The same sheet shows traveling ex- 
penses charged to the Muscle Shoals 
Power Distribution Company. Do you 
|know whose traveling expenses those 
were? A. No, I do not. The time it 
came was when we were getting ready 
|to finance, and probably some bankers 
went down to investigate the property, 
land got their traveling expenses. 

Q. Do you know whether they were 
charged to Muscle Shoals Power Dis- 
tribution Company? A. Maybe that is 
wrong. I was looking down below, at 
1926, at the item of $16.41, reserve for 
investigation. 

Q. You are looking at the item shown 
on that sheet to Mr. Gordon? A. No. 

Q. Mr. O’Connell? A. I don’t know 
who that is payable to. It must have 
been Baldwin. These payments here 
(indicating). : 
| Q» You are looking at the second item 
|on the page, are you not? A.I don’t 
| know what these items are for, 
| Q. The first item on the page is a pay» 
ment to Mr. Murphy for special serve 
ice? A. Yes. 

Q. The second one is traveling ex- 
penses, $103? A. Yes. 

Q. That was charged to “Miscellaneous 
expenses, deferred executive expense, 
new projects?” A. Yes. 

Q. Then, we find seven items of trav- 
eling expenses which were charged to 
Muscle Shoals Power Distribution Com- 
pany. Do you know whose traveling ex- 
penses those were? A. I do not. 

Q. The description at the top of the 
| sheet would indicate that the payments 
were either to Mr. Baldwin, Mr. O’Con- 
nell or Mr. Gordon? A. Evidently so. 

Q. Mr. Baldwin was the publicity agent 
for the Alabama Power Company at that 
time, was he not? A. Yes. 

. Mr. O’Connell was his assistant, 
| was he not? A. Yes. 

Q. Who was J. E, Gordon? A, J. E, 
Gordon was a man from Mississippi. I 
don’t know just where he lives. I think 
around Meridian. 





trastate, and that the rate charged on 
casing-head gasoline, in carloads, 





Laden, Okla., to Houston, was applicable, 
affirmed. Complaint dismissed. 


from | 


Publication of excerpts from tran- 
seript of testimony will be continued 
| im the issue of Dec. 18 
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' WEEKLY INDICATORS OF CURRENT BUSINESS 


Prepared by the Department of Commerce of the United States Government | 
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Index Numbers Weekly Average for Years 1923-1925, Inclusive, 100. 


‘BUILDING CONTRACTS (DAILY AVERAGE) 
. JAN. FEB. MAR. APR. MAY JUNE JULY AUG) SEP. OCT. NOV. DEC. 
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This chart shows the daily average of building contracts in each week awarded in 37 states, as 

ycompiled by the F. W. Dodge Corporation. As thes2 figures are collected from small towns and 

“rural districts as well as latge cities in these states, they are adequately representative of the entirg 
country. ‘ 
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Production of bituminous coal, which is used largely as a fuel for railroads, factories and similar 
operations, furnishes a measure of industrial activity. The figures shown in the chart represent 
the daily average production each week as determined by the number of working days in the 
‘ week and based on statistics collected by the Bureau of Mines. 


LUMBER PRODUCTION 
JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEP. OCT. NO 


Index numbers shown in the chart were compiled by§the Bureau of Foreign and Domestic Com-. 

merce from information supplied by the Lumber Manufacturers’ Association. They represent 

the cut of approximately 672 identical mills, the index numbers being calculated on a three-year 
average for identical weeks in the years 1927-1929. 


tho Q erations of steel mills are an index of basic productive activity since steel is used largely 
in ‘construction and in the. manufacture of railroad equipment, automobiles, and machinery. 
The figures used in the chart are made on the basis of statistics reported in the Wall Street Journal. 
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This chart shows the daily average output of crude petroleum for «ach week in the United States, 
. the index being based upon information compiled by the American Petroleum Institute. 


DETROIT FACTORY EMPLOYMENT > 
JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEP. OCT. NOV. DEC. 
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Employment figures for this region are chiefly indicative of conditions in the automobilt industry 

owing to the concentration of this industry in Detroit. The index numbers are for semi-monthly 

deriods and are based ..n data collected by the Detroit Board of Commerce, covering a large 
proportion of the working population. 


FREIGHT CAR LOADINGS 
JAN_FEB. MAR. APR. MAY JUNE JULY AUG. SEP. OC. NOV. DEC. 
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Loadings of railroad freight cars are an indication of the .ate at which finished merchandise and 
raw materials are being distributed. These figures are based on information collected by the 
American Railroad Association covering the railroads of this country. 


The index shown in this chart is calculated from figures compiled by the lron Trade Review, based 
on the price of pig iron billets, slabs, steel bars, plates, structural shapes, black galvanized and 
blue annealed sheets, tin plate, wire nails and black pipe. 


The price of electrolytic copper is en indicator of raw material costs in electrical manutacturing, 
brass and bronze manulecture and other industries. The index is based on daily average prices at 
the principal copper refineries, compiled by the Engineering and Mining Journal. 


KEY TO THE CHARTS 


(Issued by the Department of Commerce.) 


FNHE charts of “Weekly Business Indicators” are issued by the 
Bureau of Foreign and Domestic Commerce of the Depart- 
ment of Commerce. <e 

The figures from which the\charts are made are obtained from 
reliable private, as. well‘as Gdvernmental sources. The actual week 
for all items does riot always end on the'same day, but in the main, 
it is a comparison for the same period, ° : 

In order to simplify comparison between different business indi- 
zators and to.compare statistical series which are expressed in dif- 
ferent units, the Bureau of Foreign and Domestic Commerce has 
calculated all of these statistics in terms of “index numbers,” using 
for convenience asa base period the weekly average of each series 
for the years 1923-1925 except where otherwise indicated. - The 
weekly average for this period is expressed as 100 on the charts and 
the value for each week is calculated as a percentage of this 
average. Thus, when the item for any particular week is greater 
than the average for the years 1923-1925 it is expressed as an index 
number of more than 100; if the value is less,than the average the 
index number is less than 100. The data are plotted for the week 
ending Dec. 13 where available. 


€HART LEGEND: 1929 .ccceece 
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CATTLE RECEIPTS 
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Receipts of cattle and calves are in some respects a measure of conditions in agriculture and the 
meat packing industries. The figures upon which this index is based are compiled by the Bureau 
of Agricultural Economics of the Department of Agriculture. 


HOG RECEIPTS 
JAN. [EB. ‘MAR. APR. MAY JUNE JULY AUG. SEP. OCT. NOV. DE 


130 

7 Ct ne 
loon Ayn Tt eA 
= eT 


Receipts of hogs are a measure of agricultural conditions and of raw material supplies for the meet 
packing and allied industries. Datz collected by the Bureau of Agricultural Sconomics covering 
receipts at the principal primary markets are the basis for these indexes. 


‘The price upon which this index is based is that of No. 2 hard winter wheat at Kansas City, and is 
collected by the Bureau of Agriculture Economics of the Department of Agriculture. It repre- 
sents a daily average of cash sales weighted by the number of cars sold. 


WHEAT RECEIPTS 
2.0 Pa 
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Index numbers of the receipts of wheat at the principal primary markets are based on reports 
of the New York Produce Exchange, represegting the movement of wheat at twelve important 


distributing centers. These statistics, taken in conjunction with wheat prices, furnish some measure 
of agricultural prosperity in important producing areas. 


COTTON RECEIPTS 
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The basis for this chart is “receipts into sight’ of cotton, reported by the New York Cotton Ex- 
change. Taken in conjunction with the price of cotton, this furnishes some measure of agricultural 
\ prosperity in agricultural regions of the South. 


COTTON PRICE MIDDLING, NEW YORK 


(JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEP. OCT. NOV. Dec. ‘ 
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this shows the trend in prices of an important domestic farm product and a teading article of 
egport. The index numbers are based on information supplied to the Department of Commerce 
by the New York Cotton Exchange and represent an average of daily prices for the week. 


Fluctuations in the oxen wholesale price of 120 principal. commodities are shown by this 
index, which is compiled by Professor Irving Fisher of Vale University, and appeats in the weekly 
date reports of the Index Number Institute. The year in 1926 is taken as 100. 


STOCK PRICES 
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This index is calculated on the basis of data compiled by the Annalist showing prices of leading: 
securities on the New York Stock Exchange. ; 


BOND PRICES 
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The average price of bonds reflects the rate on long-term investments. The index numbers in this 
chart are based on information collected by the Wall Street Journal showing the prices paid for 
40 leading bonds (10 industrial, 10 public utilities, 10 first and 10 second grade railroads). 


BROKERS’ LOANS 
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This index shows Auctuations in the amount of brokers’ loans held by New York City banks which 
ace members of the Federal Reserve ovaem. ‘ ae upon data compiled by the Federal 
eserve Board. 


Gall money rates reflect the demand and supply of funds available for short term security loans. ' 


The index is based on statistics compiled by the Wall Street Journal and indicates fluctuations, ‘ 
in the rates charged for call money in the New York market. 


TIME MONEY RATES 
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This indez is based on statistics compiled by the Wall Street Journal and represents rates charged 
on loans of a duration of 90 days or more. 


LOANS AND DISCOUNTS F.R. MEMBER BANKS 
JAN. FEB. MAR. APR.«MAY JUNE JULY AUG. -SEP. “OCT. NOV. DEC. 


This index is based on total loans and discounts of the member banks of the Federal Reserve 
System as reported by the Federal Reserve Board. 


DEBITS TO INDIVIDUAL ACCOUNTS 
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This index shows changes in the volume of check payments made by banks in the United States 
outside of New York City. New York City payments were-omitted M order to exclude the 
7 influence ‘of stock market activities. 


FEDERAL RESERVE RATIO 
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fhe index retiects weekly Huctuations in the ietio of deposits and notes to the total reserves of the 

Federal Reserve Banks The figure shown is not -the actual ratio but is an index expressing the 

percentage which that ratio bears to the average for the years 1923-1925. This information is 
compiled and published by the Federal Reserve Board. 
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This chart shows fluctuations in the number of business failures in the United States, reported by 
R. G. Dun & Company. 
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, a 
To Government 


‘Secretary Mellon Recom-; 


mends Interest Rate Re-| 
duction on Advances: 
Made to Carriers 


The Federal Government, holds. $55,- 
000,000 of the total of $985,000,000, of 
, railroad obligations which it acquired .un- 
der the provisions of the Federal Con- 
trol Act of Mar. 21, 1918, according ‘to 
‘the annual report of the Secretary of 
uthe Treasuyy, recently transmitted by 
!'him to Congress. Probably only about 
‘50 ver cent of the $55,000,000. will be 
collected in full, the Secretary reports, 
because of the financial condtion of the 
carriers, some of whom are already in 
receivership. 

The Secretary recommends in his re- 
port to Congress that legislation be en- 
acted authorizing him, with the congr- 
rence of the Interstate Commerce Com- 
mission, to compromise claims, or ex- 
change evidences of indebtedness in cases 
of receivership. He also recommends a 

@eeduction in the rate of interest on ad- 

ances made to the carriers by the 
Treasury on certificates of the Interstate 
Commerce Commission under section 210 
of the Transportation Act. 

The section of the Secretary’s report. 
i. deeling with railroad obligations follows 
‘in full text: 

Under the provisions of the Federal 
Co -*rol Act, approved Mar. 21, 1918, and 
of the Transportation Act, 1920, the Gov- 
errment; of the United States acquired 
obligations of railroads in the aggregate 
principal amount of over $985,000,000, 
bearing interest at the rate of 6 per cent 
per annum. The carriers have repaid 
over $930,000,000 of this amount, leav- 
‘ing a balance due as of June 30, 1930, 
of about $55,000.000. In addition, the 
carriers have paid to the Government as 
, interest on these obligations the sum of 
about $209,000,000. 


Loans Were Made 


At the time that the Government made 
loans to the carriers or acquired their 
obligations as a result of indebtedness 
previously incurred, we had just emerged 
from the World War; the state of the 
money market and the financial condi- 
tion of the carriers did not permit the 
‘carriers to borrow sufficient funds in 
the market to carry ‘them through the 
reconstruction period. As a result of 
this situation it became necessary for 
the Government to make loans to the 
carriers to help them out of their diffi- 
culties and in addition to fund their in- 
debtedness to the Government incurred 
during the period of Federal control. 

The rate of interest was fixed by law 
at 6 per cent. Since this rate was 
‘higher than that ordinarily paid by the 
Government for borrowed funds and 
also higher than most of the carriers 
would be required to pay under normal 
conditions, it was desirable for the car- 
riers to refinance their obligations as 
7. as economic conditions—permitted 

order to save interest costs. In con- 
sequence of this relative high rate the 
Government was able to sell certain of 
the obligations at par and accrued in- 
terest. 

_As we passed out of the reconstruc- 
tion period the earnings of the carriers 
improved, the money market became 
easier, and consequently some of the car- 
riers began to refinance their obligations 
through their bankers at lower rates of 
interest, thus effeeting a substantial sav- 
ing in interest costs and at the same 
‘time enabling them to repay substantial 
amounts of their obligations to the Gov- 
ernment. The improved financial situa- 
tion also enabled the Government to sell 
at not less than par and accrued inter- 
est some of the obligations acquired un- 
der the Federal Control Act and under 
: Section 207.of the Transportation Act. 
The Government likewise had opportu- 
nities to sell obligations acquired under 
section 210 of the Transportation Act. 
However, the Attorney General advised 
the Secretary of the Treasury that there 
was no authority to sell or dispose of 
the obligations acquired under section 
210 of the Transportation Act, 1920 (33 
Op. Atty. Gen. 428, 34 Op. Atty. Gen. 
151), although he interpreted the stat- 
"ute as permitting the sale of obligations 

‘ ene ae ee Control Act 
and section | of the Transportati 
Act (33 Op. Atty. Gen. 151). , ~ 

‘ Will Collect About Half 

Of the $55,000,000 principal amount of 
obligations of carriers still held by the 
Government, about 50 per cent will prob- 
ably be collected in full. The financial 
| condition of the carriers obligated on the 
‘remainder indicates that the Government 
‘may not be able to collect the full amount 
due. Some of these carriers are already 
| UW veceivership. Since, with regard to 
the obligations: acquired under section 
210 of the Transportation Act, the Gov- 
ernment is unable to make any adjust- 





ments either in principal or interest due | 


on them from the embarrassed carriers, 
the difficulties in readjusting the carriers’ 
+ ge are greatly increased and in 
ome cases’ -reorganization plans 
frustrated. ~ | . Pa 
' With respect to the carriers in re- 
ceivership it is believed that the Govern- 
ment should be in a position to cooperate 
fully with the receivers, bondholders’ 
committees and others in any reorgani- 
zation plan which may be approved by 
the court having jurisdiction, If the 
, Government is not permitted to carry its 


| 





share of the burdens. which must be borne 
by all the security holders ina reorgani- 
zation plan, the difficulties and delays 
resulting thezefrom will not only impair 
the value’of the Government's claim but 
will also jeopardize the service which the 
carrier can rendgr the public. In addi- 
tion to, the Government’s beihg in the 
nites of preventing a reorganization, 
t will be forced to share with other se- 
curity holders in the liquidating value 
obtained at a forced sale of the prop- 
ertics. 
' The indebtedness due under sections 
202 and 207 of the Transportation Act 
‘includes receivers’ certificates and notes, 
, respectively, acquired by the Director 
General of Railroads. 

The indebtedness due under sections 209 
and 212 represents: overpayments made 
by the Treasury on certificates of the 
Interstate Commerce Commission under 
that section of the law known as “Guar- 
anty’ to carriers after termination of 
Federal control.” 


~ Loans Authorized 
Section 210 of the Transportation Act | 
' atthorized the Secretary of the Treasury | 
| tof make Wans to carriers on certificates 
Oh} Interstate Commerce Commission. 
, The Commission specified in its certifi- | 
cates the collateral which each carrier 
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Fiscal Operations 


New York Market Quotations 


The State of New York: New York, Dec. 17 


The’ following information relates to transactions on 
the New York Stock Exchange in securities listed on that 
Exchange, which are. eligible for investment by savings 
banks in the Statés of New York, California, Connecticut, 
Maine, Massachusetts, Michigan and Vermont—the only 
States which issue official lists of specific securities con- 
sidered legal for that purpose. This information has been 
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Amer Smelt & Ref ist 5s ’47.. d 
Amer T & T coll 5s:’46 SF bedeg 
Amer T & T cv 4s "36........ g 
Amer T &.T ev 4%s °33 (exp’d) ¢ 
Amer T & T deb 5%s °43 SF.. g 
AT&SF gen 4s ’95 abedeg 
AT&SF Adj due Jul 1 4s ’95.... ab 
AT&SF Adj stpd d Jul 1 4s ’95 ab 
AT&SF ev deb 4%s °48 ab 
Atl Cst L gen unif A 4%s ’64. abed 
& O ist 4s d July 1 48 abed 
& O ist 5s d Jly 1 ’48 abed 
& O ev (exp’d) 4%s ’83.... abed 
& O ref & gen A 5s '95 abed 
& O ref gen C 6s '95....... abed 
& O ref & gen D 5s 2000 . abed 
& O SW Div Ist ext 5s ’50.. ¢ 
& O Pitts,L Er WVa r 4s ’41 abcd 
Bell Tel Pa ist r B 5s ’48...... abcde 
Bell Tel Pa 1st r C 5s '60.... abede 
Bkin Brgh Gas g & r A 5s abcf 
Bkln Edison gen A 5s 749 abcdef 
Bkin Un G Ist ens 5s ’45.... abcdef 
Buff Roch&Pitts Ry ens 4%s ’ 
CN Ry Gvt gty 4%s ’57...... d 
CN Ry Gvt gty 4%s °5 
CN Ry Gvt gty 4%s ’” 
CN Ry Gvt gty 5s Jul 
CN Ry Gvt gty 5s Oct 69.... 
Cen of Ga Ry cons 5s ’45 
Cen of Ga Ry r & gen 5%s B 
C Pac RR Ist r gu 4s 49 
C Pac RR 35 yr gu 5s ’80. 
Cent Ry N J gen 5s ’87 
C & O Ry ref & imp A 4%s 
C & O Ry ref & imp B 4%s '95 
C & O Craig Val Br Ist 5s ’40.. 
Ch Bur & Q_RR Ill Div 4s ’49 
Ch Bur&Q RR ist&r 4%s B °77 
Ch G Lt&Coke 1st (asmd) 5s ’37 
Ch & NW Ry gen 3%s '87.... 
Ch & NW Ry 15 yr sec 64s "36 
C&NW R Ist&r 4%s d My 1 2037 
Ch Rk Is & P Ry gen 4s ’88... 
Ch Rk Is & P ist & r 4s ’34... 
Ch U Sta gu Ist 4%s°A ’63.... 
Ch U Sta gu Ist 6%s C '63.... 
Ch Un Sta gu 5s 44 
Cl Cin Ch & StL Ry gen 4s A ’9: 
Clev U Ter gu 1st 544s A ’72... 
Clev U Ter gu Ist 5s B ’73 SF.. 
Clev U Ter gu Ist 4%s C "77.. 
Col & So Ry r & ext 4%s ’35.. 
D & H ist & r (asmd) 4s *43 SF 
Det Ed 1st & coll 5s ’33...... 
Det Ed ist&r 5s A ’40 due Jul 
Det Ed ist&r 6s B ’40 due Jul 
Det Ed gen & ref 5s A ’49.... 
Duquesne Lt Ist 414s ’67 
Ed El Ill Bkin Ist cons 4s ’39. 
Gt Nor Ry gen reg 7s ’86... 
Gt Nor Ry gen 5%s B ’52..... 
Gt Nor Ry gen 5s C°'%3 
Gt Nor Ry 4%s D ’%6 abed 
Gt Nor Ry gen 4%s E 77.,.... abcd 
Gr Trk Ry of Can deb 7s ’40.. d 
Housatonic RR cons 5s ’37.... df 
Ill Bell T 1st & r 5s A ’56.... abcde 
Kan C P & L Ist 5s A ’52 abedefg 
K C.Ft Scott & Mem Ryr 4s 86 abd 
Kan C Term Ry Ist gu 4s '60.. d 
KC Sou Ry Ist 3s ’50 abd 
Kings Co Ltg Ist r 5s.’54 > abe 
LS & MS Ry deb(asmd)4s ’31 abcdeg 
Leh Val RR g cons 4s 2003.... ab 
Ligg & My Tob deb 7s ’44 d 
Ligg & My Tob deb 5s ’51.... d 
Louis G & Eist & r5s A ’52.. g 
L&N RRist &€ r 548 A abedeg 
L & N RR ist & r 4%4s C 2 abcdeg 
Mich CenteRR ist 3%s ’52.... abcedeg 
Mil El Ry & Lt r&ext 4%s 731 d 
MilER & Lr & Ist 5s B 61d 
Mil Spart & NW Ry Ist 4s 47. abcdefg 
M StP&S S M RR Ist cons 4s ‘38 
M K & T RR Pr L 5s A ’62.. 
M K & T RR Pr L 4s B ’62.. abd 
M K & T RR Pr L 4%s D ’78 abd 
Mo. Pac RR Ist & r 5s A ’65.. d 
Mo Pac RR Ist & r 5s F '77.. d 
Mo Pac RR ist & r 5s G 78... d 
N Eng T & T Ist 414s B ’61... abcde 
N Orl Pub Serv Ist & r 5s B ’55 d 
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was required to deposit with the Secre- | 
tary of the Treasury as security for the | 
loans made. At the time the loans were | 


| 
made the collateral usually had a market | 


| value not less than 25 per cent in excess} 


of the amount of the loan made by the 
Government and hence was considered | 
sufficient. Subsequent events, however, | 
which forced some of the carriers into | 
receivership have resulted in such a de- 


|preciation of the collateral that if the! 


collateral were liquidated today the pro-| 


ceeds would be insufficient to discharge 
in full the Government’s claim. } 


During the last session of the Con-) 
gress bills were introduced (S. 4254, H. | 
R. 12601, 7ist Cong., 2d sess.) author- 
izing the Secretary of the Treasury with 
the concurrence of the Interstate Com- 
merce Commission, in cases where car- 
riers were in receivership, to compro- 
mise claims or to exchange evidences of 
indebtedness arising out of advances 
made under section 210 of the Trans- 
portation Act. In order to enable the 
Government to cooperate in such plans 
for reorganization as appears to be in 
the best interest of the Government, and 
to permit the maintenance of the car- 


U. S. Treasury 
Statement 


Dec. 15 
Made Public Dec. 17 


Receipts 


Customs receipts . 
Internal-revenue receipts: 
Income tax .... Bett 
Miscelaneous internal 
revenue °. 
Miscellaneous receipts .... 


$1,389,465.61 
14,787 805.33 


2,176,270,74 
24,912,013.79 


$43 265,555.47 
453,580.00 
87,950,694.79 


Total ordinary’ receipts. . 
Public debt receipts 
Balance previous day 


$81,669,830.26 
Expenditures 
General expenditures ... 
Interest on public debt.... 
Refunds of receipts 
Panama Canal . , 
Operations in special c- 
counts Was » fas at 
Adjusted service certificate 
fund 
Civil- service 
fund reieyeee 
Inyestment of trust funds 


$9,274,046.41 
1,696,20.85 
172,522.66 
68,398.68 


659,428.97 


65,789.63 

retirement 
86,308.53 
522,917.44 


Total 
tures 
Public debt 
chargeable against ordi- 
nary receipts ‘ ' 
Other public debt expendi- 
tures 


ordinary expendi- 


$12,545,613.17 


210,000.00 


1,272,528.50 
67,641 ,688.59 


Total ....cccsesceccasess $81;669,880.26 
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-|the State road account to the geperal 


NY Cent RR cons 4s 
NYC & Hud Ri deb 4 


NY Ch & StL RR lst 
NYC&StL RR deb 4s( 


95% 
104 
99% 
98 
106% 
975% 


NY Edis Ist & r 6%s 
NY Edis Ist & r 5s 
NYG&ELHEP1 


NY Tel ref 6s A ’41 





2 |N & W RR Ist cons 
| N & W Ry Div Ist & 
| Nor Pac Ry Pr L 4s 


N P Ry gen 3s 2047 SF d Jan 1 


| N P Ry r &imp 4%s 


|NPRyré& imp 6s B 2047.... 
71% | N Stat Pow Ist &r5s A °41... df 


| Ohio P Ser ist & r 7} 
Or-Wash RR&Nav Ist 


103% PacG& Eg &rds 


103 
97 
9715 
92% 

1005, 

10558 
9614 
96% 

100% 
93% 
97% 

102 


7214 


| Penn RR cons 4s ’48 
2 | Penn 
Penn 
Penn 
Penn 
Pere Marq Ry Ist 5s 
| PCC&StL RR gen gu 
PCC&StL RR gen gu 
PSE &G of N J Ist 
PS E&@ of NJ ist & 


8816 
8934 
96% 
100 
111% 
103% 
875% 
10546 
10554 
997% 
100% 
93 
102 
103% 
106% 
103 
101% 
974 
109 
104 
100 
9414 
93% 
110 
10014 
105 
104% 
9414 
92% 
775% 
103 
100% 
8214 
12014 
105%4 
102 5g 
106 
951% 
84 
99% 
100 
91 
8416 
985g 
8414 
947% 
8914 
90% 
90 
101 
85 


8814 
89% 
96 
99 7% 
11054 
10344 
8754 
105% 
105 
99% 
100% 
92% 
102 
103% 
106 
102% 
101% 
9714 
108% 
104 
9934 
94% 
93 
110 
100 
10416 
104% 
9414 
92 
7 
103 
106% 
81% 
120 
105% 
102% 
105% 
95% 
84 
99% 
99% 
91 
84% 
98% 
8414 
9476 
851% 
89% 
90 
100 5g 
85 


StL S F Ry Pr L 4s 
StL S F Ry Pr L 5s 
StL S F Ry cons 4% 


So Bell T & T Ist 5s 


S Pac Ore Lines Ist 


So Ry dev & gen 4s 
So Ry dev & gen 6¥ 
So Ry dev & gen 6s 


Tenn E P ist & r 6s 
TerRRAsStList cons5 


| Texar&FtSmRy ist g 
Tex&P Ry gé&r 5s B 


17% 
103 
100% 

2% 
120 
105% 
10254 
106 

95% 

84 

99% 

99% 

91 

8415 

985, 

8414 

94% 

891%4 | US of A Treas reg 4 

90% | U 

90 U 
101 U 
85 U 


Va Ry Ist 5s A ’62.. 
Wabash RR r & gen 


| Wabash RR r & gen 
West Mary RR Iist&r 


W Shore RR ist 4s 
United 





NYC&Hud R RR mtge 3%s ’97 


NYC & H R r&imp 4%s A 2013 
NYC&HRr&impisC2013(N Y C) 
NYC&H R Lake Sh cot 3¥%s ’98 


NYC&StL RR r5%sA’74(n Co) 
NYC&StLRR r m4%sC’78(n Co) 


NY G&ELH&P Pur My 4s °49.. 
| NY Tel Ist & gen 4%s 
| NY Tel deb 6s '49 SF 


N Lock & Ont P Ist & r 5s A 65 


| Pac T & TAst & coll 5s ’37 SF.. 


RR cons 4%s ’60........ 
RR gen 4%s A ’65...... 
RR gen 5s B ’68 
RR secured 6%4s 


PSE&G of NJ Ist&r 4%s '70 
2 
% Read gen & r 4%s A 
= Roch G & E gen 7s B 746 
Rk Is Ark&Lou RR Ist 4%s 734 
StL & S F Ry gen 5s 31 d 


StP Minn&Man Ry cons 4%s ’33 
San Ant&Arn Pass Ry 1st 4s °43 


| Stan Oil of N Y deb 414s 51... 
| SW Bell T 1st & r 5s ’54 


Ter RR As StLg&r4s ’53(int gu) 


Union-El Lt&Pow Mo ist 5s '32,bce 
Un Oil of Cal C 5s ’35........d 
Un PacRRist&Land Grant 4s ’47 aeaeie 
| Un Pac RRtst€r4s2006"%d 

Un Pac RR 40 yr 414s 
Un Pac RR 40 yr 4s "68........ 


West El deb ids ’44...... 
West Mary RR Ist 4s "52 d 3 


W Penn Pow ist 5%s F 


ist Lib Loan 15-30 yrs 3%s ’47 


S of A Treas 4s 64... ..... a 
S of A Treas 3%s 

S of A Treas 3%s °47... 
S of A Treas 3%s 


| Bonds Officially Considered Legal 


For Savings Bank Investment | 1p, rice, of House 


* 


received and is used by the Superintendent of Banks of 
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in which these securities: are made eligible, either by 
statute or regulation, for savings bank investment: New 
York, a; California, b; Connecticut, c; Maine, d; Massa- 


n, £; and Vermont, g. 
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rier as a public convenience and neces-} 
sity, I believe that some such authority | 
should be vested in the executive branch | 
of the Government. It seems to me.de-| 
sirable that the Government retire as 
soon as practicable from participation 
in the financing of railroads. It is rec- 
ommended, therefore, that legislation be 
enacted which will authorize the Secre- 
tary of the Treasury, with the concur- 
rence of the Interstate Commerce Com- 
mission, to compromise claims or to co- 
operate in connection with any reorgani- 
zation plan or to make such other ar- 
rangements as he may deem for the best 
interests of the United States for the re- 
| payment of the indebtedness of carriers 
|incurred under sections 209 and 210 of 
\the Transportation Act. The Secretary 
lof the Treasury should also -be. given 
|authority to sell at not less than par 
land accrued interest obligations ac- 
}quired from carriers under section 210 
of the Transportation Act. 

It is further recommended that a re- 
‘dvction ay be made in the interest rate 
| being paid on advances under section 
| 210 of the Transportation Act, in those 
leases in which the Secretary of the 
Treasury, with thé concurrence of the 
| Interstate Commerce Commission, con- 
siders that such a reduction will assist 
the carrier in avoiding receivership, pro- 
vided that the interest rate shall not be 
less than 3% per cent. 


Diversion Suggested 


|Change Would Aid, General 
Fund, Secretary of State Says 


, State of Utah: 
Salt Lake City, Dee..17. 


' The Secretary of State, Milton H. 
| Welling, in comments included in his 
| biennial report, suggests that the Legis- 
|lature consider the diversion of part of 
|the gasoline sales tax money and part 
of the motor-vehicle license fees from 


|fund. Under the Utah statute the State 
Highway Commission -has exclusive use 
of the funds raised by the State’s 3%- 
cent gasoline tax and the motor-vehicle 
registration fees. 

Mr. Welling states his records show | 
| the money collected from gasoline taxes 
for the biennium ending June 30, 1930, 
amounted to $3,834,683 or. $937,231 more 
|than that collected in the previous bi- | 
/ennium. The motor vehicle licenses 
brought into the treasury during the 
hiennium 8$1.697658 or $510,607 rore| 
; than in the previous biennium. 

i Thus, Mr. Welling argues, the State 
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For Utah Gas Tax|. 
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| Foreign Exchange 


New York, Dec. 17.—The Federal Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the 
following: , : 

In pursuance,of the provisions of sec- 
tion 522 of the Tariff Act of 1922, dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported into the United States, we have 
ascertained and hereby. certify to you 
that the buying ‘rates in the New York 
market at noon today for cable transfers 
payable in the foreign currencies are as 
shown below: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (iev) ........ 
Czechoslovakia (krone) . 
Denmark (krone) ee 
England (pound) 
Finland (markka) 
France (franc) ........ 
German, (reichsmark )} 
Greece trachma) 
Hungary (pengo) 
OS ge eae 
Netherlands (guilder) ..,..... 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden: (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 7. 
India (rupee) . 44 wer mcweliceres 
Japan (yen) Tanase 
Singapore (dollar) gs wre 
Canada, (dollar) *.*. 
Cuba™ (peso) 
Mexico (peso) . 
Argentina (peso, 
Brazil» (milreis) 
Chile (peso) ePods 
CO ii eens 

! de'st00 
31.8750 


gold)... 


7olombia (peso 
Bar silver ..... 


highway department is receiving $1,247,- 
860 more than it received two years ago, 
and a portion of the increase at least 
should go to the State general fund. 
The State general fund is embarrassed 
a good bit of the time andthe last six 
months of a calendar year sees the gen- 
eral fund operating on borrowed money, 
Mr. Welling shows. 

In his report Mr. Welling also asks 
that his office, which is responsible for 
the collection of the gasoline tax, be 
furnished with such equipment and per- 
sonnel as will be necessary to test the 


| gasoline and oils which are brought into 


the State. 


Security Issues 


On Federal Reserve Criticized 


ver 3187) 


State Finance 
Comments by Mr. Mckadden 


’ 


Banking Committee, Questions Propri- 


ety of Course of Its Chairman in Engaging in 
Public Securities Operations 


[Continued from Page 1.] 


would aske the House whether it was 
fair to his‘own investors to give that 
speech yesterday right in the middle of 
the worst crash the market has known. 

“I also question the propriety of the 
chairman of the Committee on Banking 
and Curreney'in engaging in publi¢ fiz 
nancial operations while he is chairman 
of that Committee, using its prestige for 
the continuance of private interests, us- 
ing its prestige to secure investors, using 
its ‘presitige to get stocks. Is that the 
right thing for a mem*Jer of this body, 
chairman of a Committee having the 
most important legislation in the United 


| ail matters of finance, a man whose word 
is spread constantly abroad as a counsel- 
ior on this floor—is it right and proper 
under such circumstances for him to take 
the floor, as he did take it an yesterday? 

“Is it a matter of propriety that he, 
as chairman of the Committee trying 
to conserve private industry, is the pres- 
ident of an investment trust? 


_ | Unfortunate Time 


For Speech, He Says 


| “I would further emphasize the ques- 
tion of time in making thé speech. For 
some days it has been known that the 
market has been in a perilious condition. 
Yesterday, stocks fell so that millions 
and millions have disappeared, and right 
in the midst of this boiling market the 
chairman takes the foor and adds fur- 
ther to.the distress of the people and 
other financial leaders and institutions. 
Was it a happy time to pour fuel on the 
flames ? 

“Next, I would suggest the propriety 





New Jersey Budget Plan 
‘Opposed by Road Agency 


State of New Jersey: 
Trenton, Dec. 17. 


Budgeting of all State expenditures, 
as proposed in ‘a bill (S. 262) now before 


; )the Legislature, would be attended by 


‘many difficulties in the application of 


% ‘such a plan to highway construction, ac- 


cording to a statement by the State High- 
way Con.mission. 

The views of the Commission were 
presented by State Highway Engineer 
| Jacob L. Bauer at a recent hearing be- 
fore a joint committee of the Legisla- 
ture. 

Objection was entered at the same 
| time by Mr. Bauer to a change embodied 
by another bill (S. 280) which would fix 
the beginning of the Department’s fiscal 
year as July 1 instead of Jan. 1, thus 
bringing it into conformity with the 
fiscal year of other State departments. 

A third contention advanced by Mr. 
Bauer was that the language of a pro- 
{posed act (S. 275) providing for the ad- 
wertising of all contracts in excess of 
$1,000, except in case of perishable food 
supplies, replacement of property de- 
stroyed by fire or in the event of a public 
exigency, should be amended to permit 
emergency .contracts on short notice. 





States, with the gravest concern as tojtegrity of the Federal reserve system: 


ever of using a public position with the 
possibility that confidence in public in- 
stitutions may be shaken. That speech 
was full of insinuations against public 
officials, against the Federal reserve sys- 
tem, against the President of the Cried 
States... ns 
against ‘the integrity ‘and honesty of 
great financial leaders in this country, 
of ‘the great banks of the country. It 
disturbed still more the confidence of the 
people in those to whom they look to 
save them in this hour of crisis. 


“T ask if it was a wise and prudent 
thing to ask the people to doubt the in- 


It .was ‘full “of insinua 


That speech was full of insinuation that 
those who lead the Federal reserve sys- 
tem have acted for some personal or 
financial gain. It intimated that those 
who have conducted the system have 
conducted it with impropriety, almost 
with dishonesty. Was that the right 
attitude to take toward this system in 


which both political parties in this coun- | 


try have taken so much pride; where 
they contest. authorship of it; and where 
they desire to support it in every pos- 
sible manner? 


“Was it a wise and judicious thing to 
attack that system under such circum- 
stances? Is it.a wise thing to attack 
the banks of the country whe. they are 
failing on every hand, when 2ven in the 
small hamlets, where the bank is the 

i principal. institution, there is apprehen- 
sion and fear on the part of the deposi- 
tors? Is it a wise thing to tell the peo- 
ple of the United States, actually speak- 
ing in his capacity as chairman of~this 
Committee, giving the public to under- 
stand that other members of the Com- 
mittee and Congress itself doubted the 
integrity, honesty and decency of the 
financial men to run the banks of the 
country ? 

“I would ask further whether these 
arguments we have heard from time to 
time, and which were repeated yester- 
day, about international finance were 
justified in such a crisis as this? Every- 
| body knows that we are already involved 
in the finances of the world. Everyody 
knows that these huge payments of debts 
have to bé met somehow. Everybody 
knows that the welfare of our own Treas- 
ury, the welfare of the land, as a whole, 
depends on the integrity, the good faith, 
the wisdom of the people who are en- 
gaged in handling these international re- 
lations. 

“Is it a wise thing to impugn their 
honesty, impugn their uprightness, im- 
pugn their consciences, and give the pub- 
lic to understand by insinuation after in- 
sinuation that they are doing the wrong 


thing for their own selfish gain or for 


the gain of private interests? 


“T cannot believe that such statements 
as these are prudent at this time: “There 
is no_question that the Federal reserve 
is: playing with international 
financial operations through the Bank of; 


system 


International Settlements.’ 

"Playing! In a time of crisis like this, 
to charge the most responsible agency in 
the United States with playing with the 


California State 
Government Costs 
Increase in Year 


Expenditures Exceed Last 
Year by More Than Eight 
Million, Report of State 
Controller Shows 





State of California: 

: Sacramento,, Dec. 17. 
Ray L. Riley, State Controller, te- 
ports the cost of Staté government for 
the year ended»June 30, 1930, at $119,- 
599.302. Beginning in 1924 the Con- 
troller has calculated the annual cost of 
State government which is arrived at 
by deducting all transfers, revolving 
funds and _ interdepartmental transac- 
tions. 

For comparative purposes the follow- 
ing tabulation is employed: ~Cost_ of 
State government for the year 1927— 
$87,597,756; 1928—$89.866.787; 1929— 
1$110,651,350; 1930—$119,599,302, which 
indicates an increase for the year 1930 
lof $32,001,545 as compared with the 
year 1927. 

| During the current year there has been 
an increase of $8,947,951 almost entirely 
due to the following functions: Admin- 
istrative increase $1,474,552; educational 
lincrease $3,747,749, of which $850,908 is 
|due to increased fixed charges for ele- 
|mentary and high-school apportionments 
io counties, and the balance of. $2,896,840 
‘due to increased State costs ‘of adminis- 
tration and support of teachers’ colleges, 
Protective activities account for an in- 
crease of $2.914,964 due largely to the 
nurchase of Sacramento and San Joaquin 
Drainage District warrants. Apportion- 
ment to counties for highways increased 
$651,409. 

In analyzing the increase covering the 
four-year period of $32,001,545 highway 
construction and maintenance account for 
$13,315,592; apportionment to counties 
for highways $3,343,810; apportionment 
to counties for elementary and high 
schools $3.525,339. The remaining in- 
crease totaling $11,816,803 represents in- 
creased costs of all other functions of 
State government within the four-year 
period. 
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savings, the fruits of the labor of the 
people, playing with the fruits of their 
labors laid aside against old age and 
needs and sickness, accusing our great- 
est agency with playing with the situa- 
tion! 

} “Sir, I denounce those utterances, I 
renounce those utterances. I say they 
are not the beliefs of the Committee. I 
say they are not the beliefs of the House, 
| They were uncalled for. They were un- 
timely and they were wrong.” 


Mr. Tilson Describes 


Remarks as Inopportune 

The Majority Leader of the House, 
Representative Tilson (Rep.), of New 
Haven, Conn., conferred with President 
Hoover over. the telephone. Dec. 17 re- 
garding the speech of Mr. McFadden. 
Later. Mr. Tilson stated orally: “I feel 
that it was an inopportune time to make 
such a speech and the reaction of those 
Members of the House with whom I have 
talked is unfavorable.” 
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HOW TO RECOGNIZE A GOOD UTILITY BOND 


No. 6 of @ series of advertionvents 


An Anchor against the Tide 


15% more revenue from Gas and Electricity 


HEN good business recedes, it is 
best to have investments in af in- 


dustry that holds like an anchor against 


the tide. 


Electricity and gas are such ®hdustries. 


During 1930 general business activity was 


10% below mormal a 
1929 level. Yet during 


Reference to the chart shows that of the 
total gross revenue of the operating prop- 


erties of'the Associated Gas and 


Electric Company, 75% is derived 


nd 17% below its 
the first ten months 


from the sale of electricity and 15% from 
the sale of gas, a total of 90% from these 
preferred types of business. Correspond- 


ing figures for 20 leading’ utilities as a 


of 1930 the electric light and power in- 
dustry’s gross revenue increased 3.9% over 
1929. This industry has never shown a 
decrease in annual revenue, 

Gas also shows stability of revenues. 
During the firse nine months of 1930, 
manufactured gas companies had sales 
about 1% ‘greater than 
for the corresponding 
period of 1929. 

In view of the re- 
markable stabiliry. of 
the revenues of gas and 
electric industries, it is 
desirable to invest in 
those public utility com- 
panies that derive the 
largest proportion of 
their income from these 


two sources. 


group show 59% of gross revenue from 
electricity, 19% from gas, a total of 78%. 
The strong position of the Associated 
Company is reflected in the earnings avail- 
able for the payment of bond interest. 
Earnings, ‘‘over-all’’, after depreciation are 
2.01 times bond interest requirements com- 
pated with 1.89 times 
for bonds of the 20 other 

utilities as a group, 
To enable investors to 
study the sound invest* 
ment “merits of these 
bonds we offer a compar- 
ative analysis of Associ- 
ated bonds and otherutil- 
ity bonds, based on tests 
such as are used by insur- 
ance companies and in- 


vestment banking houses, 


A copy of the analysis, which consists of 10 plate charts with complete explanations, 
may be obtained by writing for folder L-139 


General Utility 


Securities 


Incorporated 


61 Broadway 


New York 
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Is published in every Monday issue. 
reference ite the Yearly Index 
which is consecutive beginning with 
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March 4 of each year. 
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at Construction of New Buildings 
|| by State as Need inQregon + + 


Providing Enlarged Faci 


rae 


s for Crowded 


Custodial and’ Bducatioriall Institutions Ade, 
vocated as Means of Aiding Unemployed 


By A. W. NORBLAD 


Governor, State of Oregon 


anything tcward relieving the un- 

employment situation, it must take 
the earliest possible definite steps to- 
ward furnishing employment for the 
unemployed. 

If the State of Oregon desires to 
avoid a congested and consequent de- 
plorable condition, not only in its cus- 
todial institutions but in its institutions 
of higher learning as well, it must pro- 
vide them with adequate facilities for 
properly housing those who occupy 
such buildings. 


[: THE STATE of Oregon is to do 


v 

If the State of Oregon is to accom- 
plish both these objectives at a time 
that will help to relieve extremely acute 
conditions, both as they affect the un- 
employed and those who otcupy the 
buildings of its various State institu- 
tions, it can do so at a time when costs 
will be substartially at their lowest, 
both as to the accomplishment of the 
work and the securing ef the finances 
with which to provide the same. 

The rapid increase in the growth of 
the population, especially of the 12 cus- 
todial institutions under the govern- 
ment of the Board of Control, is star- 
tling and precipitates wpon the forth- 
coming session of the Legislature the 
serious problem of authorizing the con- 
struction of adequate buildings which 
will house the added population during 
the next few years as well as provide 
means of financing the mecessary costs, 
as the estimated revenues accruing to 
the public treasury during 1931-1932 do 
not appear to be sufficient to meet or 
cover the current operations of the ex- 
isting State activities. 

The county judges of the counties of 
the State report that there are over 
300 persons of low mentality through- 
out the State that, for lack of housing 
facilities, have not beem committed to 
the imstitution for the feeble-minded; 
that there are approximately 300 per-. 
sons suffering from tuberculosis that 
should have the benefit of modern treat- 
ment but who, by reason of the Jack 
of accommodations on the part of the 
State, are unable to secure the benefit 
of special treatment but, on account 
of the inability of the State to provide 
it, the treatment has been necessarily 
deferred to the consequent detriment 
of the children. 


v 

While there has been a very marked 
increase in the registrations at the in- 
stitutions of higher learning during the 
past 10 years and. by reason thereof 
their facilities strained and greatly 
congested, the registration during the 
current year has on the average not 
been quite as great as during the 10- 
year period referred to, but an ex- 
tremely congested and dangerous con- 
dition exists inanumber of them which 
should be afforded relief, and to accom- 
plish this requires additional buildings 
and the consequent outlay of money to 
provide them. 

The very modest requests of the 
State Board of Control for necessary 
additional facilities to house the rapidly 
growing population at the hospitals for 
the insane and the feeble-minded in- 
stitution call for immediate building 
outlays of approximately $320,000, for 
additions to the tuberculosis hospitals 
at Salem and The Dalles, $130,000, or a 
total of $450,000 at these five institu- 
tions. 

v 

Much will have to be done at the 
present Oregon State penitentiary 
within a very short time, if a new 
institution is not provided for. How- 
ever, if it is deemed wise to provide a 
new institution, a great deal could not 
be accomplished for much less than 
$1,000,000. 

Again, there are the institutions of 
higher learning, including the Univer- 
sity of Oregon at Eugene, with its med- 
ical school and hospital for crippled 
children at: Portland, thé Oregon Agri- 
cultural College at Corvallis and the 
normal schools at Monmouth, Ashland 


shighways were 


and La Grande. These institutions 
must be provided wiih appropriate and 
adequate classroom, library and physi- 
cal facilities, so that the sons and 
daughters of the citizens of Oregon 
may acquire their instruction und 
those conditions which will be condu- 
cive to the highest results. At a num- 
ber of these institutions the classrooms 
are crowded and it is imperative that 
relief be afforded as soon as possible. 
These require, under the most conserv- 
ative estimate, an outlay of between 
$1,500,000 and. $2,000,000. ~ 
From the foregoing it will be seen 
that the State could with good con- 
science and in the interest of maintain- 
ing that position which its dignity as a 
Commonwealth requires of it expend 


substantially $3,000,000 within the next ~ 


few years as its contribution toward 
the relief of the current unemployment 
condition. Most of this sum would, of 
course, go into labor, and the materials 
for construction be of the products and 
resources of Oregon, so that practically 
all of the expenditure of the funds 
would remain within the State from 
which the contribution must primarily 
come. 
v 

The inquiry naturally follows as to 
how the money shall be provided and 
the bill finally paid. Oregon now has 
a deficit in its estimated revenues for 
the current biennium for meeting its au- 
thorized obligations of approximately 
$3,000,000, and its estimated revenues 
under existing laws during the coming 
biennium do not appear sufficient to 
meet the ordinary and usual expenses 
of the varios State institutions and 
activities during that period. 

If the money is not available under 
existing laws, then, if Oregon is to take 
care of the situation and at the same 
time do something toward relieving the 
unemployment situation, it must pro- 
vide a method. of securing the money. 


 _ It would appear that this could be done, 


without greatly imcreasing the current 
tax obligation; by authorizing the loan- 
ing of the credit of the State in a lim- 
ited amount, which would permit the 
borrowing of funds through the issuing 
of bonds the Same as we have con- 
structed our present extensive highway 
system. 

The question is of such seridus im- 
port that the mext. Legislature should 
authorize the submission of a consti- 
tutional provisiom at a special election 
to be held early in the year 1931 au- 
thorizing the eléctors of the State to 
vote upon the question and at the same 
time enact such appropriate legislation 
as will authorize and direct the proper 
State officers to take up and prosecute 
the work as early as possible. 


Relief can be afforded only through 
something tangible, and that tangible 
thing, to my mind, is beneficial employ- 
ment to the. unemployed, not only to 
the individual engaging in the employ- 
ment but for the State as well. 


v 

The inquiry will naturally follow as 
to how the obligagjons as incurred will 
be paid without reat burden to the 
taxpayers in the -future, the answer to 
which is the samve as the basis on Which 
the bonds for the construction of our 
issued, that is, long 
terms of 20 or 25 years with retirement 
after the fifth year on 15 or 20 equal 
yearly installmemts. I judge the State 
could borrow its funds for from 4 to 
4%% per cent, which, on an issue of 
$3,000,000, would during the first five 
years require am outlay of $120,000 to 
$135,000 and, as they fall due after the 
fifth year, an additional $150,000 per 
year. 

Periods of depression and periods of 
prosperity run im cycles, History has 
fully demonstrated this and based 
thereon we are justified in assuming 
that the present period must terminate 
within a few years and conditions im- 
Erove with the resultant general benefit 
to all. 


Kaw E’/nforcerment in: Ilinois 
Part Played by State Highway Police’ 


By WALTER L. MOODY = 
Chief, Highway Police, State of Illinois ~~’ 


RGANIZED CRIME, throughout 
the country, must be combatted 
by cooperative efforts of law en- 

forcement officials, supported by the 
public. Our foes are organized and 
maintain refuges and defense councils 
through cooperation. This condition 
demands coordinated effort on the part 
of law enforcement agencies. 

In Illinois there has been created un- 
der the administration of the present 
Governor, Louis L. Emmerson, a State 
force of nearly 300 men, mostly World 
War veterans, who realize the necessity 
of discipline. This force functions to 
enforce the laws of Illinois and aids in 
capturing criminals. 


By way of strengthening this service, 
plans are now wnder way for district 
conferences in all ‘sections of Illinois, 
at which the highway police sergeants 
and patrolmen, sheriffs, State’s attor- 
neys and representatives of such agen- 
cies as the bankers’ associations and 
others concerned regarding law enforce- 
ment wili draft .a program for united 
efforts. 

“Political fixers’? mean ‘nothing to the 
Illinois highway police. They are in- 
structed to issue court summons only 
when no other recourse is possible, , but 
have the assurance that.when they give 
a law violator a “ticket” he must tell 
his troubles to the court. 
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Organization and Functions of Vari- 


ous Divisions in State Department Outlined by Commissioner 
By HERBERT E. POWELL 


Commissioner of Agriculture, State ef Michigan 


HE ORGANIZATION of the State 

Department of Agriculture was 

an effort by the executive and 
legislative branches of State govern- 
ment to. gather in one department all 
of the activities of a regulatory nature 
affecting agriculture, horticulture and 
kindred activities. Many boards and 
commissions were abolished and their 
duties and authorities transferred to 
the newly-created Department. 


The agricultural activities of. the 
State of Michigan can bé properly di- 
vided into two classes, namely, educa- 
tional and regulatory; and I think it 
can be truthfully stated that those en- 
gaged in educational work should never 
be called upon to assume police author- 
ity such as must be assumed, ‘to a lim- 
ited extent at least, in the enforcement 
of regulatory laws, The Michigan 
State College and its kindred affilia- 
tions carry on educational work, and 
the State Department of Agriculture 
looks after those matters that are regu- 
latory in their operation. 


For the purpose of expediting the 
work of the Department, a Division of 
Chemical Laboratories and four Bu- 
reaus were created, namely, Bureau of 
Foods and Standards, Bureau of Dairy- 
ing, Bureau of Animal Industry, and 
Bureau of Agricultural Industry. 


The State Department of Agriculture 
has had many fruitful years of accom- 
plishment since it was organized in 
1921, but perhaps the activities and ac- 
complishments of no one year stand 
out more prominently than do those of 
the year 1980, which is just drawing 
toa close. 

In addition to other duties the chem- 
ical laboratories have received, an- 
alyzed, and reported upon foods, dairy 
products, drugs and medicines, poi- 
sons, beverages, feeding stuffs, and 
fertilizers. 


The people of the State of Michigan 
early realized the necessity of regulat- 
ing the manufacture. and sale of food 
products, and in 1893 created a Food 
Department, which is now a ‘part of 
the State Department of Agriculture. 
Two years later a State food law was 
enacted which was among the first such 
enactments among the States. How 
well this law was framed is demon- 
strated by the fact that in all the years 
that have followed, little or no change 
has been made in-the original law. 


The activities of the Bureau of Foods 
and Standards’ are best understood 
when we take into consideration that 
it is charged with the duty of inspect- 
ing food manufacturing plants, canning 
factories, grocery stores, meat markets, 
slaughter houses, lunch rooms, restau- 
rants, boarding houses, roadside: mar- 
kets, confectionery and ice cream 
places, bakeries, cold storage plants, 
soft drink works, vinegar’ mills, com- 
mercial fisheries, Summer: resorts, con- 
cessions at fairs and parks, together 
with fruit and vegetable warehouses, 
shipping points and markets. Matters 
pertaining to grading laws of fruits 
and vegetables also come under this 
Bureau. ’ 

The Division of Weights and Meas- 
ures, Which is under the Bureau of 
Foods and Standards, has to do with 
all weights and: measures, including the 
dispensing of gas and-oil. During the 
last year there were 17,626 places in- 


spected, 389,320 devices were approved 
and 57,467 were condemned. 

When we take intd consideration that 
there 'are 57 cheese factories licensed 
by the Bureau of Dairying, 40 condens- 
eries, 230 creameries, 279 ice cream fac- 
tories, 440 milk depots, 5,067 milk deal- 
ers and 1,269 shipping stations, some 
idea can be gained of the task which 
the director of the Bureau has in carry- 
ing out the duties imposed upon him by 
the Legislature in regard to the pro- 
duction, manufacture and sale of dairy 
products. 


The work of the Bureau of Animal 
Industry . covers, all of the different 
phases involving livestock disease con- 
trol, supervision of State institution 
farms and herds, slaughter: house and 
meat, rendering plant inspection, gen- 
eral supervision of all veterinary ac- 
tivities and many others. 

Perhaps the outstanding accomplish- 
ment of this Bureau at the present writ- 
ing is that it has placed Michigan on 
the modified accredited list in regard 
to the eradication, of bovine tubercu- 
losis. Michigan is the third State to 
attain this goal. The importance of 
this work is best indicated by the fact 
that as counties were accredited, de- 
mands were made by outside dairymen 
for stock from that county. From June 
30, 1925, to June 30, 1930, 61,780 dairy 
cows were exported from Michigan and 
the value of these dairy cows amounted 
to $1,500,000, 

The Division of Agricultural Statis- 
tics, which has to do with the prepara- 
tion and issuing of statistics in regard 
to agricultural conditions, has had a 
busy year. Ten thousand men and 
women all over the State of Michigan 
are cooperating without compensation 
in carrying on this work. 

The work in connection with orchards 
and nurseries and all matters pertain- 
ing to control of plant insects and dis- 
eases h&s had added problems, among 
them being the control of the cherry 
fruit fly, first cousin to the Mediterran- 
ean fruit fly which has caused so much 
disturbance in the State of Florida. In 
this activity alone, 1,619 premises upon 
which cherries were produced were in- 
spected; these orchards were locafed 
in 26 countiés and there were 720,215 
cherry trees inspected; 753 samples 
were taken and 192 of these samples 
were found to contain cherry maggots. 
Phe cherries from these trees were re- 
jected and treated in a manner to de- 


, stroy: the insect. 


The Department is interested in'all 


‘drains affecting more than one county. 


At the present time $10,000,000 worth 
of drains are under construction. 

The campaign for the eradication of 
the American foul brood in. honey bees 
for the last two years has resulted sat- 
isfactorily and Michigan is now con- 
sidered to be the best honey producing 
State in the Union. 

The work of the seed laboratory in 
analyzing samples of seed for farmers 
and seedmen, and the:requirement that 
the analysis be placed on the tag at- 
tached to the bag which contains the 
seed, is a worth-while work and the 
general results have been very satisfac- 
tory. In addition to protecting the pub- 
lic by compelling the vendor to state 
the true analysis on the tag, it protects 
honest seedmen from dishonest compe- 
tition. which sometimes takes place 
when regulatory laws are absent. 
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nnual Cumulative Index ~ 


is issued after March 4 of each year 
at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 
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Supervising Internal Affairs 


\ » 
of Insurance Companies + + 


Minnesota Commissioner Investigates Man- 
ner in Which Concerns Operate and Handles 
Complaints Made by Policyholders 


By C. P. DIEPENBROCK 


Deputy Insurance Commissioner, State of Minnesota 


TATE INSURANCE supervision is 
the executive agency of State reg- 
ulation. It imposes upon the Com- 

missioner of Insurance and his assist- 
ants the duty of issuing licenses to 
insurers and their agents; determina- 
tion of their qualifications; examina- 
tion of licensed insurers; investigation 
of complaints against both insurers and 
agents for violations of the statutes and 
departmental rulings. It also involves 
many other activities incident to those 
related. 


The fundamental purpose of such 
supervision is the protection of. the 
public against insurers unable to fulfill 
their obligations and to accomplish the 
faithful performance of contracts by 
insurers and agents to which and to 
whom the State has granted the right 
to engage in the insurance business. 


Vv 

Examination of insurers is one of 
the most important of the Commission- 
er’s duties. Each domestic company, 
other than township mutual fire insur- 
ance companies, and each rating bu- 
reau must:be examined by the Commis- 
sioner at least once in every three years 
to ascertain its financial condition and 
whether or not it is complying with the 
law. Township mutual fire companies 
are examined only whenever five or 
more members of the company request 
it. The Commissioner may, in lieu of 
an examination of a foreign company 
licensed here, accept the report of ex- 
amination of the supervising insurance 
official of the State of its domicile. 

The Commissioner of one State fre- 
quently invites those of other States 
to join in the examination of a domestic 
company licensed to operate in such 
other States. These examinations are 
known as committee examinations. 
Very frequently, also, requests are sub- 
mitted to the chairman of the exam- 
ination committee of the National Con- 
vention of Insurance Commissioners for 
examinations to be conducted by a num- 
ber of States. The chairman of the 
committee notifies the departments 
which are to participate and these are 
designated convention examinations. 


Examinations are conducted by men 
experienced in insurance accounting, 
acting under the supervision and direc- 
tion of the chief examiner or actuary. 
The size of the company examined de- 
termines the number of examiners em- 
ployed, which varies from a single ex- 
aminer to the entire examination per- 
sonnel of the Department. 


v 

The work involves the compilation of 
a financial statement of the exact con- 
dition of the company; a detailed veri- 
fication of its assets and liabilities, and 
a general resume of all transactions of 
its business affairs during the period 
covered by the examination. Special 
consideration is devoted to the insurer’s 
treatment of its policyholders. 

The report tc the Commissioner is 
signed by the examiner in charge. 
Where a committee or convention exam- 
ination is conducted such report is 
signed by the examiner in charge rep- 
resenting the State of the domicile and 


‘all examiners representing other de- 


partments participating therein. The 
work sheets are as a rule regarded as 
confidential and no information ob- 
tained during the examination is dis- 
closed until the report is approved by 
the Commissioner and released for dis- 
tribution. 

During the interim between regular 
examinations the Commissioner is kept 
informed of the financial condition of 
companies through the annual state- 
ments required to be filed on or before 
Mar. 1 of each year. These statements 


must disclose the entire business and 
condition of the company during the 
preceding calendar year. Blanks for 
such statements are furnished by the 


Department, requiring. such extensive © 


and detail@d information that it is very 
difficult, if not impossible, for a com- 
pany to conceal its actual condition. 
Each of these- statements is carefully 
scrutinized and audited by the Depart- 
ment before a renewal license is issued. 


v 

Supervision imposes upon the Com- 
missioner the continuous duty of being 
informed generally of the activities of 
all licensed insurers and their agents. 
He is granted power to require satis- 
factory explanation of any transaction 
in which it appears that the company 
or agent is transgressing the law or is 
failing to carry out its insurance con- 
tracts. He may require either to ap- 
pear before him and show cause why 
the license should not be suspended or 
revoked. His determination, involving 
acts of a quasijudicial character, is 
subject to review by the courts. 

He may make rulings construing 
statutes which have not been deter- 
mined by judicial decision, and it is his 
duty to advise. both the insurer and the 
insured concerning any insurance ac- 
tivity. These duties involve the care- 
ful scrutiny of each company applying 
for a license and an examination of 
each insurer already licensed, as. has 
heretofore been explained. Numerous 
complaints are submitted to the Com- 
missioner concerning. adjustment of 
claims arising under insurance con- 
tracts. Some are received through the 
mails and many are orally submitted 
by those who visit the Department in 
person. 

v 

To one not familiar with the work of 
insurance supervision, the receipt of 
numerous complaints might appear as 
conclusive that insurance companies 
are not living up to their obligations. 
Such conclusion. cannot fairly be 
formed from the facts. The principal 
reason for. the submission of so many 
complaints is the misunderstanding of 
the insurance contract. Few individ- 
uals are sufficiently informed in insur- 
ance affairs to comprehend the ordi- 
nary contract of insurance. It fre- 
quently happens that the claimant has 
not presented to the company the true 
facts upon which his claim is based or 
has not afforded the company any real 
proof of loss or disability.  ~ 

Occasionally t}e company official or 
employe, in meking adjustments, adopts 
a construction of the contract not. in 
accord with the statutes, court .deci- 
sions or departmental rulings. When 
this is disclosed,, the Department 
promptly advises the company and re- 
quires it to correct the error and read- 
just the claim. 

v 

Another circumstance incident to 
such complaints, and worthy of men- 
tion, is the lack of appreciation by the 
public that the functions and duties of 
the Commissioner are supervisory only 
and that he cannot and should not 
usurp the rights of the courts. Where 
controversies arise which are beyond 
his supervisional duties, either the 
company or the claimant or both are 
entitled to their day in court and the 
Department may not interfere with this 
right for the purpose of saving either 
party the expense incident to litigation. 

The Commissioner and his assistants 
must endeavor to ren#ér every aid 
within reasonable limits to help both 
the insurers and those insured to a true 
understanding of their respective rights 
and obligations. 


hf: actory Inspectors’ Qualifications 
Men Must Be Familiar With Safety Movement 
By CHARLES H. WEEKS 


Deputy Commissioner of Labor, State of New Jersey 


ACTORY INSPECTIONS by per- 
sons ‘qualified to ‘talk safety in. a; 


practicable manner have become a’ 


necessity, ‘espécially. ‘Where ‘mechanics ¢ 


or practical persons are not employed 


or where safety’ representatives or come: : 


mittees are not in evidence. 


Many factory owners have been anxi- 
ous to make their places safe and free 
from accidents, but did not seem to 
comprehend the best way to provide the 
proper safeguards that would prevent 
accidents and not interfere to any great 
extent with their processing or produc- 
tion. 


A factory inspector should always be 
a thoroughly trained person who can 
intelligently discuss subjects and prob- 
lems that are needed to provide practi- 
cal and adequate equipment that will 
be of some value in providing safe con- 
ditions, He should be familiar with the 
fundamental principles of safety pro- 
tection. 


Inspectors should, be given every op- 


portunity to keep abreast with the prog- 
ress ,of the ,safety, movement and to 
become familiar with improvements in 


p botrguarding, gay ment and any propa- |! 


ganda that they sHould know which will 
assist them,in their work. They should 
be familiar with safety equipment that 
has been provided which is. not funé- 
tioning as it should, and to be able to 


j 


report;the exact causes of their failure. - 


It is a good plan to encourage inspec- 
tors to attend safety rallies, safety 
meetings, organize safety units in 
plants and to address meetings on 
safety problems. Octastonally our in- 
spectors plan for educational safety 
gatherings at plants in their districts 
and are encouraged to take yart: in 
safety campaigns. Wealso arrange for 
their attendan¢e at demonstrations of 
safety appliances, elevators and fire pro- 
tection equipment, and have them ap- 
pear occasionally at.the New Jersey 
Museum of Safety to witness tests of 
new safety equipment placed before the 
Department’ of Labor for approval. \ 


’ 





